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In the Court of Appeals of the District of Columbia 


No. 1946. 


J. R. Garfield, Sec’y, &c., Appellant, 

vs. 

The United States ex Rel. Harvey Spalding. 


a Supreme Court of the District of Columbia. 

At Law. No. 50617. 

The United States ex Relatione Harvey Spalding, Petitioner, 

vs. 

James Rudolph Garfield, Secretary of the Interior, Respondent. 

United States of America, District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above entitled cause, to wit: 

1 Amended Petition. 

Filed July 3, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50617. 

The United States ex Relatione Harvey Spalding, Petitioner, 

vs. 

James Rudolph Garfield, Secretary of the Interior, Respondent. 

Leave of the Court being first had and obtained, the petitioner, 
Harvey Spalding, files this, his amended petition, for writ of man¬ 
damus against James Rudolph Garfield, Secretary of the Interior. 

1. Petitioner is a citizen of the United States, a resident of the 
District of Columbia and files this petition in his own right against 
the respondent, James Rudolph Garfield, who is the Secretary of the 
Interior, a citizen of the United States and temporarily residing in 
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the District of Columbia and who is sued in his capacity as such Sec¬ 
retary. 

2. Petitioner is and has been for many years a member ot the 
Bar of* the Supreme Court of the United States, of this Court and 
of the Court of Claims of the United States and for forty years or 
more, has practiced his profession before the several Executive De¬ 
partments of the United States Government which are located in the 
City of Washington, District of Columbia. Petitioner was formerly 
a member of the co-partnership firm, composed of petitioner and his 
sons Edwin W. Spalding and James H. Spalding. Said co-part¬ 
nership was dissolved about ten years ago, and since then 

2 petitioner’s said sons have been practicing their profession 
before the said several Executive Departments in the name 
of Harvey Spalding and Sons. Since the dissolution of said firm, 
as aforesaid, petitioner has had no interest in the business of either 
of his said sons, has received no part of the profit of said business 
of either of them and has not shared in the expense thereof in any 
way. 

3. Petitioner further shows unto the Court that on September 
25th, 1906, Vespasian Warner, as Commissioner of Pensions, un¬ 
dertook to and did prefer charges in writing against the petitioner 
and his said sons charging them and each of them with having been 
guilty of improper and unprofessional conduct in preparing and 
in cau si ng to be executed and filed in the Pension Bureau a declara¬ 
tion executed by the heirs of one Edward C. Hart, claiming title to 
a duplicate of a certain bounty land warrant therein named, when a 
duplicate of said warrant had already been issued to said Edward 
C. Hart on February 7, 1877, and in offering to pay the expenses of 
the prosecution of said application in consideration of one-half of 
the proceeds of said warrant when issued and sold; and also with 
having been guilty of a violation of Buie 21 of the Rules of Prac¬ 
tice before the Commissioner of Pensions in the prosecution of the 
claim of Daniel M. Turney; in that they, and each of them, had re¬ 
quested their client in view of the slowness of the Pension Office in 
taking action upon his claim which was for a certain bounty land 
warrant, to call his Congressman’s attention to the matter in order 
that it might be expedited and also with having thereby unjustly 
criticised said Pension Office; and also of improper and unprofes¬ 
sional conduct in having made a contract with another client to pay 

the expenses of the prosecution of a certain bounty land war- 
3 rant claim before said Pension Office; and said Vespasian 

Warner thereupon undertook to and did notify the petitioner 
and his said sons that they, and each of them, would be allowed 
thirty days from the date of the preferring of said charges to show 
cause why he, the said Warner, should not recommend to the Secre¬ 
tary of the Interior, that they and each of them should be disbarred 
from practice before said bureau (true and accurate copies of the 
said charges are atta7w;ed to the petition of Edwin W. Spalding and 
made parts thereof and parked Petitioner’s Exhibits Nos. 1 and 2). 

4. Thereafter and at the expiration of said thirty days, the said 
> sons of said petitioner filed an answer to said alleged charges, deny- 
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ing each and every of them, and also requested of the said Vespasian 
Warner and was promised by him, a hearing of the said charges, the 
said Warner advising the sons of said petitioner that they would 
be thereafter advised of the date fixed for said hearing. Petitioner 
charges that thereafter, about November 24, 1906, his said sons 
were sent for by said Warner and notified by him personally that he 
had reconsidered his agreement to give them a hearing in respect to 
said charges as it was useless in his opinion so to do as he had finally 
and definitely made up his mind to recommend to the Secretary of 
the Interior the disbarment of petitioner and his said sons. Peti¬ 
tioner is informed and charges that the said Vespasian Warner 
stated, however, that in making such recommendation, he was 
merely acting as a grand jury would act in presenting an indict¬ 
ment and that petitioner and his said sons would be accorded a full 
hearing before the Secretary of the Interior after the receipt of the 
letter of recommendation. Petitioner charges that on or about 
November 25, 1906, petitioner’s son Edwin W. Spalding, ac- 

4 companied by his counsel', Mr. L. A. Pradt, called upon said 
Warner and protested against his action in refusing a hear¬ 
ing and said Warner repeated that a hearing on said charges would 
be useless in view of the fact that he had made up his mind to make 
the recommendation in question , and declined to give such hearing. 
Your petitioner did not file any answer to said charges dated Sep¬ 
tember 25, 1906, for the reason that he was not advised at the time 
by said sons that said charges had been preferred as they later in¬ 
formed him that they did not think that the said charges were well- 
founded and for the further reason that the petitioner had no in¬ 
terest in or claim upon the business of said sons which business was 
conducted under the name of Harvey Spalding and Sons. He was, 
however, subsequently informed by his sons of the fact that the said 
Commissioner of Pensions had recommended his disbarment and 
that of his said sons. 

5. Thereafter, namely, on November 26, 1906, petitioner and his 
said sons were notified by said Warner by letter (which is attached 
to the petition of Edwin W. Spalding and made a part thereof and 
marked Petitioner’s Exhibit No. 3) that said Warner had recom¬ 
mended their disbarment from practice before the Pension Office as 
attorneys, to the Secretary of the Interior. 

6. Thereafter, namely on or about November 27th, 1906, peti¬ 
tioner and his sons’ said counsel, Mr. L. A. Pradt, called upon Mr. 
Frank C. Campbell, Assistant Attorney General' for the Interior 
Department, who stated that nothing would be done in that Depart-' 
ment without petitioner and his said sons being given a full and fair 
hearing upon said charges. Several’ months elapsed before any¬ 
thing w r as done in regard to said charges and during that time the 
Honorable Ethan Allen Hitchcock, who had been Secretary of the 

Interior, was succeeded by the respondent, Honorable James 

5 Rudolph Garfield and Mr. George W. Woodruff succeeded in 
office Mr. Frank L. Campbell as Assistant Attorney General 

for said Interior Department. In March or April of 1907, peti¬ 
tioner’s said counsel, Mr. L. A. Pradt, called upon said Woodruff, 
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received from him the same assurance that nothing would be done 
in the matter of said charges without petitioner and his said sons 
being accorded a full and fair hearing thereof. 

7. Several months thereafter, without any notice thereof to peti¬ 
tioner or his said sons, paragraphs appeared in local newspapers to 
the effect that charges had been preferred against Harvey Spalding 
and Sons and other attorneys to the effect that they had purchased 
bounty land warrants from their clients, at much less than the mar¬ 
ket value and that they were to be disbarred from practice therefore 
before the Interior Department; whereupon petitioners son Edwin 
W. Spalding at once called upon said Woodruff and reminded him 
of the said promise of a hearing and called his attention to the fact- 
that neither he nor his said father or brother had received notice of 
such charges and that said charges were absolutely false and as a re¬ 
sult of said interview, the respondent, the Secretary of the Interior, 
directed the Commissioner of Pensions, said Vespasian Warner, to 
give petitioner and his said sons notice of the new charges. 

8. Thereafter, on June 24, 1907, petitioner and his said sons re¬ 
ceived two letters from said Warner (which are attached to the peti¬ 
tion of said Edwin W. Spalding and made parts thereof and marked 
Petitioners Exhibits No-. 4 and 5) charging petitioner and his said 
sons of having been guilty of unprofessional and illegal conduct in 
purchasing from certain clients named therein certain bounty land 
warrants which they obtained from their said clients for inadequate 

prices and also with having failed to deliver said warrants 
0 to their said clients and with having withheld said warrants 

from their said clients in violation of the Act of Congress 
of July 4, 1884, and of their professional duties in the premises and 
also charging petition- and his said sons with having entered into 
ehampertous and illegal contracts with certain clients named in vio¬ 
lation of the provisons of the Act of Congress of July 4, 1884, and 
of their professional duties in the premises. The charges are as fol¬ 
lows: 

(1) By reason of the premises, it is charged against you and each 
of you, that you and each of you are guilty of improper, unprofes¬ 
sional and illegal conduct in that it was your professional duty to 
your said clients to have advised them of all of the facts within your 
knowledge which could have influenced them in determining the 
propriety of executing the assignments of said warrants which were 
the subject matter of the actions in which your said clients gave you 
powers of attorney to represent them before this Bureau, which you 
failed to do, and on the contrary that you offered your said clients 
what you then and there well-knew to be inadequate sums of money 
for executing the assignments and thereafter procured the sub¬ 
ject matters of said actions, the said warrants, at a fraction of their 
real value, in violation of the confidence reposed in you by your 
said clients and of your professional duty in the premises. It is also 
charged that said warrants have never been legally delivered to and 
have never been in the personal custody of your said clients, and 
have been and are now illegally withheld from them in violation of 
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the provisions of the act of July 4, 1884, and of your professional 
duty in the premises. 

You and each of you, will be allowed a period of thirty days from 
the date of receipt hereof to show cause, if any you have, why 
7 it should not be recommended to the Honorable Secretary of 
the Interior that you be disbarred from further practice be¬ 
fore this Bureau. 

(Signed) V. WARNER. 

2. You, and each of you, are hereby charged with improper, un¬ 
professional and illegal conduct in connection with each of the cases 
mentioned in this letter and in which you filed a power of attorney 
in this Bureau, as above set forth, in that, in each of said cases you 
entered into a champertous contract with your said clients, and in 
that, in each of said cases you entered into contracts and agreements 
with your said clients by virtue of which you were to receive com¬ 
pensation in excess of that to which you were entitled, this in viola¬ 
tion of the provisions of the Act of July 4, 1884, and of your profes¬ 
sional duty in the premises. 

Thirty days from the date of the receipt hereof will be allowed 
you, and each of you, to show cause, if any you have, why it should 
not be recommended tp the Honorable Secretary of the Interior, that 
you be disbarred from further practice before this Bureau. 

Very respectfully, 

(Signed) V. WARNER, 

Commissioner. 

9. Thereafter petitioner’s said counsel, Mr. Pradt and petitioner’s 
son, Edwin W. Spalding, vainly endeavored in correspondence with 
said Warner to secure time within which to adduce evidence to meet 
the said charges, but were denied the right so to do (True and accu¬ 
rate copies of said correspondence are attached to the petition of 
Edwin W. Spalding and marked Petitioner’s Exhibits No-. 6, 7, 8, 9 
and 10). By said Vespasian Warner’s letter of July 22, 1907, ad¬ 
dressed to said Edwin W. Spalding in which he stated among other 
things, “You are advised that the depositions of your said clients 
(Richard'A. Acock, Alexander McCauley and James Sloan) 

8 were taken by special examiners of this bureau and are now 
on file with the papers of the claim to which they pertain 
in this Bureau” * * * petitioner learned for the first time that 

alleged depositions of witnesses had been taken in support of said 
charges, but petitioner was never given any notice of the taking of 
said alleged depositions, or any opportunity to cross-examine said 
witnesses, and did not know that said depositions had been taken 
until long after they had been made. Petitioner further alleged 
that in the answer of his said sons in writing and under oath to the 
charges preferred by said Warner, they denied each and every charge 
of unprofessional or illegal conduct and averred in their answer that 
fair and adeauate prices had been paid by said Edwin W. Spalding 
for the said land warrants to the owners of said warrants and that 
no inducement, persuasion or representation had been made to said 
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owners of said warrants on the part of dames H. Spalding or Edwin 
W. Spalding or petitioner for the purchase of said warrants. Your 
petitioner on July 24, 1907, answered said citations and said answer 
is as follows: 

“Law Offices of Harvey Spalding & Sons, Attorneys at Law, Pacific 

Building, 622-624 F Street N. W. 

Harvey Spalding, James H. Spalding, Edwin W. Spalding. 

Washington, D. C. July 24, 1907. 
Hon. Vespasian Warner, Commissioner of Pensions. 

Sir: In response to your citation of July 22, calling upon me to 
show cause why I should not be disbarred, I have to say that I have 
been admitted to practice before the Interior Department for many 
years; that during all this time no charge or complaint of any 
kind has ever been made about me or my way of doing busi- 

9 ness. I further state that I had no connection with any of the 
letters written or the purchase of the warrants mentioned. 

The said causes relating to bounty land warrants were conducted by 
my son Edwin W. Spalding who was solely interested in such mat¬ 
ters and that I had no knowledge of such letters and no interest in 
any profits derived or expected to be derived from such cases. I have 
no interest in the business conducted in the name of Harvey Spald¬ 
ing and Sons by my sons James H. Spalding and Edwin H. Spalding 
and have not had for ten years or more. 

As to the -warrant which is mentioned in the citation as having 
been assigned to me, I hereby state that I had no interest whatever 
in the said warrant or such assignment. I was informed that said 
assignment was sent out to be executed in blank, but that by mistake 
my name was inserted in the blank space and for this reason only 
I assigned the said warrant. I had no financial interest whatever 
in it. 

(Signed) HARVEY SPALDING. 

Sworn to and subscribed before me this 24th day of July, 1907. 
[seal.] (Signed) E. ELMO CLARK, 

' N. P., D. C. 

Petitioner further states that fair and adequate prices were paid 
bv # petitioner’s said son, Edwin W. Spalding, for the said land war¬ 
rants and no inducement, persuasion or representation was made by 
said Edwin W, Spalding or said James H. Spalding to the owners 
of said warrants to part with the same. Petitioner further states 
that in the answer of his said sons, they denied each and every alle¬ 
gation of having entered into champertous contracts or agreements 
with the clients named in the citations or to have been guilty of any 
improper or unprofessional conduct in respect to their said clients. 
10. Thereafter on July 25th, 1907, without ever having been given 
an opportunity to see the evidence, if there was any evidence 

10 other than said depositions upon which said charges were pre¬ 
ferred and without having been given any opportunity to 
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cross-examine said witnesses who testified to some of the alleged facts 
upon which said charges were based, the said Vespasian Warner by 
his said letter of last mentioned date (which is attached to the peti¬ 
tion of Edwin W. Spalding and made a part thereof and marked 
Petitioner’s Exhibit No. 11) recommended to the said Secretary of 
the Interior the disbarment of petitioner and his said sons from 
practice as attorneys before said Pension Bureau. Your petitioner 
alleges and believes that none of said alleged depositions taken by 
the said Warner contained any evidence showing that petitioner’s 
son, Edwin W. Spalding, had paid an inadequate price for said 
bounty land warrants and no evidence, so far as petitioner knows, 
showing the value thereof. Your petitioner further avers that cer¬ 
tain depositions of persons were taken by the Commissioner of Pen¬ 
sions in his Original investigation without notice to the petitioner 
and his said sons, and before the petitioner and his said sons were 
charged with any offense and that the Commissioner of Pensions in 
forwarding the said letter recommending the disbarment of the peti¬ 
tioner and his sons sent his report of the case which included the 
entire record made under the original investigation including all 
depositions taken therein to the Secretary of the Interior ; that these 
depositions were taken without notice to the petitioner or his said 
sons, and without an opportunity on the part of petitioner or his said 
sons to cross-examine the said witnesses or to be confronted by the 
said witnesses. 

11, Thereafter, namely on October 7, 1907, at a time when peti¬ 
tioner’s son, Edwin W. Spalding was ill and confined to his house 

with typhoid fever, the said respondent Garfield notified peti- 
11 tioner’s counsel, the said Pradt, that he would hear argu¬ 
ment by him upon said charges, but neither the petitioner 
nor his said sons were allowed any opportunity to adduce evidence 
before the said respondent Garfield or to examine any of the witnesses 
who had testified to the alleged facts upon which said charges were 
based. 

12. Nothing was done in the matter of said charges thereafter 
except that petitioner and his said sons filed a brief upon the subject 
with the said respondent Garfield in January, 1908, until May 1, 
1908, when the said respondent Garfield wrote a letter to said 
Warner which is as follows:— 

May 1 , 1908. 

Commissioner of Pensions. 

Sir: YoUr letters have been received recommending that Harvey 
Spalding, James H. Spalding and Edwin W. Spalding of Washing¬ 
ton, D. C. doing business under the firm name of Harvey Spalding 
-and Sons be debarred from further practice before the Pension Bu¬ 
reau for unprofessional conduct for which they had been cited to 
show cause by you and have submitted unsatisfactory answers. 
After careful {consideration of your recommendation, the testimony 
in the case, and argument of counsel and authorities cited by them, 
I am convinced that Harvey Spalding, James H. Spalding and Edwin 
W. Spalding have prosecuted business with their clients clearly in¬ 
compatible with their duties as attorneys and with the laws rules 
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and regulations under which they were recognized and permitted to 
represent claimants before this Department and its Bureaus. The 
circumstances of this case are not such as to warrant their continued 
recognition as attorneys and it is hereby ordered that the said 
Harvey Spalding, James H. Spalding and Edwin W. Spalding and 
the firm of .Harvey Spalding and Sons be no longer recognized as at¬ 
torneys or agents in the prosecution of any claim or other 

12 matter before this Department or any of its Bureaus or offices. 
The papers pertaining to the files of your office are herewith 

returned. 

Kindly advise the parties of this action. 

(Signed) J. R. GARFIELD, Secretary ” 

Thereafter petitioner’s counsel', who was also the counsel of peti¬ 
tioner’s said sons protested to the said respondent Garfield against 
making the said last mentioned order and stated that the carrying- 
out of said alleged order which took effect upon its date w T ould work 
an irreparable injury to petitioner’s said sons and to their clients 
and thereupon the respondent Garfield wrote a letter to the said 
Warner which is as follows:— 

“May 6, 1908. 

Hon. Commissioner of Pensions. 

Sir: By Departmental order of May 1, 1908, Harvey Spalding, 
James H. Spalding and Edwin W. Spalding doing business under 
the firm name of Harvey Spalding and Sons of Washington, D. C., 
were disbarred from further practice before this Department, its 
bureaus and offices. 

After conference with you upon the suggestion of counsel for 
these parties that the immediate execution of this order would do 
them irreparable and unnecessary injury and work great hardship 
upon a number of people employed by them, and upon many 
clients, the prosecution of whose claims would be thereby inter¬ 
rupted, I have to direct that full execution of said order be postponed 
until June 1, 1908. In the meantime, said attorneys will be recog¬ 
nized for the purpose of adjusting and closing cases in which they 
have heretofore entered their appearance before any bureau of this 
department, but they will not be further recognized to present any 
new matter or claim. 

Very respectfully, 

(Signed) JAMES RUDOLPH GARFIELD, 

Secretm'y. 

13 Said respondent Garfield by said alleged orders of May 1, 
1908, and May 6, 1908, ignored the actual charges and there¬ 
fore presumably found the petitioner and his said sons not guilty of 
the actual charges preferred against them by the said Warner and 
found them guilty of having transacted business with their clients 
incompatible with their duty as attorneys. 

13. The Act of Congress of July 4, 1884, (23 Stat. at Large 98), 
section 5, provides as follows:— 

“That the Secretary of the Interior may prescribe rules and regu- 
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lations governing the recognition of agents, attorneys of other per¬ 
sons representing claimants before his Department and will require 
all such persons, agents and attorneys, before being recognized as 
representatives of claimants that they shall show that they are of 
good moral character and in good repute, possessed of the neces¬ 
sary qualifications to enable them to render such claimants valuable 
services, and otherwise competent to advise and assist such claim¬ 
ants in the presentation of their claims; and such Secretary may, 
after notice and opportunity for hearing, suspend or exclude from 
further practice before his Department any such person, agent, or 
attorney shown to he incompetent, disreputable or who refuses to 
comply with the said rules and regulations or who. shall with intent 
to defraud in any manner, deceive or mislead, or threaten claim¬ 
ants, or prospective claimants, by word, circular, letter or by adver¬ 
tisement.” 


The Secretary of the Interior, among other rules promulgated the 
following:— 

Rule 9. “Whenever any attorney or agent is charged with im¬ 
proper practice in connection with any matter before a Bureau of 
this Department, the head of such Bureau shall investigate 
14 the charge, giving the attorney or agent due notice together 
with a statement of the charges against him, and allow him 
an opportunity to be heard in the premises. When the investiga¬ 
tion shall have been concluded all the papers shall be forwarded to 
the Department with a statement of the facts and such recommenda¬ 
tion as to disbarment from practice as the head of the Department 
may deem proper for the consideration of the Secretary of the In¬ 
terior. During the investigation the attorney or agent will be rec¬ 
ognized as such unless for special reasons the Secretary shall order 
his suspension from practice.” 

14. Petitioner further states that' while as heretofore shown nu¬ 


merous charges based upon various' grounds were made by said 
Warner against petitioner and' his said sons, the effect of the alleged 
order of May 1, 1908, of the respondent Garfield was to exonerate 


and acquit them, and each of them, of all of said charges excepting 
those which related to alleged dealings between petitioner and Ms 
said sons with certain of their clients concerning certain bounty land 
warrants and also that while the charges of said Warner in this 
case were that the petitioner and his said sons had been guilty of 
unprofessional and improper conduct towards their said clients by 
purchasing from them such warrants for inadequate prices while, the 
relation of attorney and client still existed, said respondent Garfield 5 , 
Secretary of the Inferior, did not find petitioner arid his' said sons 
guilty of said charges, but did find or professed to find therh guilty 
of “having transacted business with their clients clearly incom¬ 
patible with their duties as attorneys and with the lavas', rules and 
regulations under which they Were recognized apd permitted to rep¬ 
resent- claimants befoie this Departnienf and. ife Bureaus/ 7 M 
making said order of disbarment, petitioner is advised^ and' therefore 


2-^1946i 
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charges that the respondent Garfield exceeded his power and 

15 jurisdiction, for the reason among others that by section 5 
of the Act of July 4, 1884, (23 Stat. at Large 98), the Sec¬ 
retary of the Interior is given the right to disbar attorneys from 
practice before the Department for certain causes namely, where 
said attorneys are shown to be incompetent, disreputable or where 
they refuse to comply with the rules and regulations made by the 
said Secretary, or who shall with intent to defraud in any manner, 
deceive,' mislead or threaten any claimant or prospective claimant, 
by word, circular, letter or advertisement. No charge had been 
made against petitioner or his said sons that he, or any of them, is 
incompetent, disreputable, or has refused to comply with any of the 
said rules and regulations of the said Department, or that the peti¬ 
tioner, or his said sons, has with intent to defraud in any manner, 
deceive or mislead, or threaten any claimant or prospective claimant 
by word, circular, letter or advertisement, nor has petitioner or his 
said sons been found guilty in any sense by the Secretary of the 
Interior of any of the offenses enumerated in such statute. 

15. Petitioner further avers that in no act committed or per¬ 
formed by him or his said sons, has he or they violated any law, 
rule or regulation under which he or they were recognized or per¬ 
mitted to practice and represent claimants before said Department of 
the Interior and its Bureaus and that there is no law, rule or regu¬ 
lation of said Department making it a cause for disbarment where 
an attorney who has secured the allowance of a bounty land warrant 
shall purchase such warrant from his former client, either where 
said purchase is made during the existence of the relation of attor¬ 
ney and client or after the termination of such relation. Your 

petitioner further states that his son Edwin W. Spalding had 

16 no connection with the prosecution of said bounty land war¬ 
rant claims; that his said son James H. Spalding prosecuted 

the claim for said warrants and secured the allowance of the same 
and that said warrants were purchased by the said Edwin W. Spald¬ 
ing. Your petitioner further avers that he had no connection with 
the prosecution of said bounty land warrant claims, or the pur-, 
chase of the same, or the sale of the said warrants by his said sons 
and did not participate in the proceeds of the said sale, nor did he 
receive any fee or part thereof for the procuring of said bounty land 
warrants. Your petitioner further avers that- there is no law, rule 
or regulation prohibiting attorneys from having dealings with their 
clients or defining what- dealings an attorney may or may not have 
with his clients. 

16. Your petitioner avers that the said Warner before preferring 
any of said charges against petitioner and his said sons secretly and 
without any notice whatever to petitioner or his said sons, conducted 
an investigation of various and alleged cases of petitioner and his 
said sons and took certain depositions in relation thereto and based 
said charges upon the result of such alleged investigation; that wit¬ 
nesses were examined during the course of said investigation, but 
neither petitioner nor his said sons was ever confronted by said wit¬ 
nesses or given an opportunity to cross-examine them; nor was peti- 
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tioner, or his said sons, notified that the depositions of said witnesses 
would be taken; and said depositions which w T ere taken during said 
investigation were afterwards transmitted by the said Vespasian 
Warner to the Secretary of the Interior together with the record and 
report of the said Warner in the case. Your petitioner further 
charges that neither, he, nor his said sons, were ever given notice of 
hearing or opportunity for hearing prior to disbarment as 

17 provided for in section 5^>f the Act of July 4, 1884, and your 
petitioner further states that the alleged depositions taken by 

the said Warner against your petitioner and his said sons were taken 
a long time before your petitioner or his said sons had any knowledge 
that any charges would be preferred against .them. Petitioner is 
advised and therefore charges that the respondent Garfield in dis¬ 
barring, or attempting to disbar, petitioner and his said sons from 
practice before said Department of Interior and its Bureaus violated 
the rights of the petitioner and his said sons given them by Article 
5 of the Amendments to the Constitution of the United States, 
namely, that no person shall be deprived of life, liberty or property 
without due process of law. 

Wherefore, inasmuch as the respondent James Rudolph Garfield, 
Secretary of the Interior, exceeded his power and jurisdiction in 
making said order of .May 1, 1908, as modified by his order of May 
6, 1908, that the petitioner be no longer recognized as attorney or 
agent in the prosecution of any claim or other matter before the 
Department of the Interior, or its bureaus or offices and as the law 
provides no other adequate remedy in the premises whereby your 
petitioner can be restored to his rights and privileges and immunities 
as a practitioner before said Department of the Interior and its 
bureaus and offices whereof your petitioner is now deprived by said 
order as modified, 

Your petitioner prays:— 

1. That the writ of mandamus may be issued and directed to the 
said James Rudolph Garfield, Secretary of the Interior, commanding 
him to vacate and set aside his said order of May 1, 1908, as modified 
by said order of May 6, 1908, and to restore to your petitioner his 
rights and privileges to appear and practice as an attorney or agent 

in the prosecution of claims or other matters before said De- 

18 partment of the Interior and the several bureaus and offices 
thereof. 

2. And for such other and further right or rights and relief as the 
Court may deem proper and the nature of the case may require. 

(Signed) HARVEY SPALDING, Petitioner. 

TUCKER & KENYON, 

E. S. BAILEY, & 

L. A. PRADT, 

Attorneys for Petitioner. 

District of Columbia, ss : 

I, Harvey Spalding, do solemnly swear that I have read the fore¬ 
going Amended Petition by me subscribed and know the contents 
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thereof; that the facts therein stated upon my personal knowledge 
are true and those stated upon information and belief, I believe to be 
true. 


(Signed) 


HARVEY SPALDING. 


Subscribed and sworn to before me this 3rd day of July, A. D., 
1908. 


[seal.] (Signed) E. ELMO CLARK, 

Notary Public , D. C. 


19 Answer to Amended Petition. 

* 

Filed July 13, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50618. 

The United States of America ex Relatione Harvey Spalding, 

Petitioner, 

vs. 

James Rudolph Garfield, Secretary of the Interior, Respondent. 

T his respondent, now and at all times hereafter saving and re¬ 
serving unto himself all benefit and exception to the imperfections, 
uncertainties and defects of the said petition, and saving to himself 
the benefit of the lack of jurisdiction appearing on the face of said, 
petition, either in this Court to grant the relief prayed therein or 
in the relator to seek it, and the benefit of the lack of status of relator 
to pray the relief therein asked, and the benefit of the lack of juris¬ 
diction in this Court to review, modify or annul the action of the 
Secretary of the Interior taken within his jurisdiction in the decision 
of a matter in his control, relying thereon the same as if a demurrer 
had been specifically interposed, for answer unto the said petition 
or so much as is material says: 


Paragraph 1. 

The respondent admits the averment in the first paragraph. 

20 Paragraph 2. 

The respondent does not deny the allegations of the second para¬ 
graph to the effect that relator is a member of the Bar of the different 
courts in said paragraph named. 

With respect to the allegations of said paragraph that relator was 
formerly a member of the co-partnership of Harvey Spalding & 
Sons, which was organized about October, 1890, and composed of 
relator, Edwin W. Spalding and James 1%. Spglding, and, that said] 
firm of Harvey Spalding & Sons was dissolved more than ten years 
ago and that since then relator’s sons have continued to practice 
under the said firm name and style before the Interior, Treasury and 
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War Departments, respondent says, upon his knowledge and upon 
the information furnished the Bureau of Pensions and the Depart¬ 
ment of the Interior by said relator and according to the records of 
said Department made from said information, the said averment is 
untrue. As stated in the said paragraph, the said co-partnership was 
established in January, 1890, and was admitted to practice before the 
Department of the Interior and the Bureau of Pensions on the 7th 
day of October, 1890, as the firm of Harvey Spalding & Sons, com¬ 
posed of relator, James H. Spalding and Edwin W. Spalding. In 
reply to an inquiry of the Commissioner of Pensions the relator, 
with his two sons, wrote the said Commissioner on the 9th day of 
October, 1890, that the said firm of Harvey Spalding & Sons was 
composed as aforesaid, of himself, Edwin W. Spalding and James H. 
Spalding, as appears by copy of said letter filed herewith in Exhibit 
“A,” page 3. (The said Exhibit “A,” with Exhibit “B;,” to 

21 be hereinafter mentioned, being bound volumes of the rec¬ 
ords of the Department of the Interior and being filed in the 

case, of U. S. ex rel. Edwin W. Spalding v. Garfield, Secretary, At 
Law No. 50616, Supreme Court of the District of Columbia, and 
| being prayed to be used as exhibits in this case and being hereinafter 

I referred to as Exhibits and U B” without further description). 

On the 18th day of May, 1895, the said relator wrote the Commis- 
| sioner of Pensions again with reference to his firm and stating its 

| membership. (See Exhibit “A,” page 4.) Since the 9th day of 

October, 1890, the said relator, with Edwin W. Spalding and James 
H. Spalding, have been doing business jointly under the firm name 
of Harvey Spalding & Sons. The stationery of relator was printed 
with its name and the membership aforesaid, and neither at the time 
of the aforesaid letters to the Commissioner of Pensions nor at any 
time since, until the filing of these proceedings, did the said relator, 
or any other member of his firm, inform the Department of the In¬ 
terior that the said firm had been dissolved or that there had been 
any change in its membership. 

Respondent states that the averments of said second paragraph as 
| to any private partnership arrangement of relator and the other 
| members of the firm of Harvey Spalding & Sons as to the attention 
the business of the firm should receive from the different members 
or the distribution of the work of the office or of the fees are immate-. 
rial and irrelevant and in no way concern the issues involved in this 
case. 

Respondent states that the relator is estopped to deny the mem¬ 
bership of the said firm of Harvey Spalding & Sons, under 

22 which he has traded since the 9th day of October, 1890, by 
representing an alleged nicety of partnership economy in the 

arrangement and the. conduct of the partnership business. 

Respondent states that the remaining averments of the said, secopd, 
paragraph are untrue, and if true would be immaterial, for the truth 
and the fact is that the said firm of Harvey Spalding & Sons has been 
the only firm of that name conducting business before the Depart¬ 
ment of the Interior since the date of its establishment and admis¬ 
sion to praptipe op the 9th day of October, 1890; that the business 
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transacted before the said Department has been the business of said 
firm, and it is immaterial which member of the firm elected to attend 
to the particular business of the said firm. 

Respondent further states that if it be true, as set out in the peti¬ 
tion, that the said firm of Harvey Spalding & Sons was dissolved 
about ten years ago, the relator has no right to practice before the 
said Department of the Interior under the firm name and style of 
Harvey Spalding & Sons, as he has not. complied with the rule of the 
Department of the Interior prohibiting the practice before it by an 
attorney under an assumed or a fanciful name, and if the said firm 
of Harvey Spalding & Sons was then dissolved, the relator’s said sons 
have since been practicing before the Department of the Interior 
under an assumed and fanciful name and have by the relator been 
permitted to deliberately represent to the Department of the Interior 
that the said firm consisted of the relator and his said sons, Edwin W. 

Spalding and James H. Spalding, and was the identical firm 
28 of Harvey Spalding & Sons which was so admitted to practice 
before the Department of the Interior on the representation 
that it was constituted of the relator and his said sons, then the said 
relator has not complied with the rules prescribed by the Secretary 
of the Interior under the authority vested in him by the act of July 
4, 1884, governing the practice of attorneys before said Department 
and their continuance as such, and accordingly the relator has no 
right, title or status to seek the writ of mandamus to restore him to 
enrollment as an attorney before said Department. 

Paragraph 8. 

The respondent admits the averment in the third paragraph that 
the respondent and his said sons were, on the 25th day of September, 
1906, cited by the Commissioner of Pensions to show cause why 
they should not be recommended for disbarment for filing an appli¬ 
cation for a duplicate military bounty land warrant by the heirs of 
Edwin 0. Hart when a duplicate of said warrant had been issued to 
said Edwin C. Hart of the 7th day of February, 1877^ and for en¬ 
tering into an agreement with said heirs to pay the expenses of the 
prosecution of said application in consideration of one-half of the 
proceeds of said warrant when obtained and sold, and that on the 
said 25th day of September, 1906, the relator and his said sons were 
cited by the said Commisioner of Pensions to show cause why they 
should not be recommended for disbarment in connection with the 
application of Daniel M. Turney for a duplicate military bounty- 
land warrant, but respondent denies that the charge preferred in con¬ 
nection with the case of said Daniel M. Turney was an alleged 
24 violation of Rule 21 of the rules of practice before the Com¬ 
missioner of Pensions, and to the end that the court may be 
fully advised in the premises states that the charges against the said 
relator and his said sons in connection with the said case of Daniel M. 
Turney were as follows: 

a * * * i n preparing, in causing the execution ancb in filing 

in this (Pension) Bureau the declaration so executed by said Daniel 
M. Turney, at Kansas City, Missouri, on November 18,1904, as above 
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set forth, claiming title to the issuance of the military bounty land 
warrant therein mentioned when such title was not vested in the 
said Daniel M. Turney for the reasons above stated, and that in offer¬ 
ing, as aforesaid, to pay all the expenses of the prosecution of said ap¬ 
plication, in consideration of one-half of the proceeds of the said war¬ 
rant when issued and sold, you were guilty of improper and unpro¬ 
fessional conduct/’ 

(Exhibit “A,” page 13.) 

Paragraph 4. 

Respondent admits that James H. Spalding and Edwin W. Spald¬ 
ing filed answers to said citations with the Commissioner of Pensions 
and states that he has no information as to what statements may 
have been made by the said Commissioner of Pensions relative to a 
hearing under said citations, and represents that if the alleged state¬ 
ment. was made by the said Commissioner of Pensions, as set forth 
in said paragraph, such statement was immaterial, as the relator and 
said James H. Spalding and said Edwin W. Spalding had full and 
legal hearings before the Secretary of the Interior, as hereinafter set 
forth. Respondent denies the statement in the petition that the 
answers filed by Edwin W. and James H. Spalding denied each and 
every averment of the citation. The relator himself ignored the 
citation referred to in this paragraph. 

25 The respondent represents that, the further allegations of 
said paragraph are not material. 

Paragraph 5. 

The respondent admits the averment of the fifth paragraph. 

Paragraph 6. 

The respondent admits the averment of the sixth paragraph. 

Paragraph 7. 

The respondent is unable to admit or deny the allegations of the 
seventh paragraph with respect to the appearance of certain para¬ 
graphs in local newspapers, and states that the same is immaterial; 
but, to fully inform the court in this behalf, respondent says that 
on the 24th day of June, 1907, two additional citations were issued 
to relator and his said sons, Edwin W. Spalding and James H. 
Spalding, giving them, and each of them, the opportunity to be 
heard and to answer certain additional charges which, if true, would 
justify their disbarment from practice before the Department of the 
Interior in accordance with the provisions of the act of July 4, 1884". 
(Exhibit “B,’* PP- 95 to 103 and 104 to 130.) 

Paragraph 8. 

Respondent admits the averment of the eighth paragraph. 
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Paragraph 9. 

Respondent denies the averments in the ninth paragraph as 
pleaded, but states that the truth is that the said Commissioner of 
Pensions of the United States granted to the relator and his 

26 said sons, Edwin W. Spalding and James H. Spalding, a 
period of thirty days from the date upon which said addi¬ 
tional citations were served upon them in which to make their de¬ 
fense and to file such, if any, evidence which they might have and 
desire to offer in the premises, but declined to grant an extension of 
time under said citations to the 1st day of September, 1907. 

In further answer to the said ninth paragraph with respect to the 
averment that the relator was not afforded or allowed an opportunity 
to be confronted with any of the witnesses produced in support of 
the charges or to cross-examine the same, or to refute their testi¬ 
mony by testimony adduced in opposition thereto, the respondent 
says that the said averments, in the way in which they are pleaded, 
are untrue and that he denies the same, and submits that the fact 
and the truth is as follows: As hereinafter set out more fully in this 
answer, the Commissioner of Pensions caused a general investiga¬ 
tion to be made of the conditions in his office concerning the prose¬ 
cution of military bounty land warrants, and in the course of this 
investigation depositions of numerous persons, including clients of 
the relator or of his firm, were taken by officers of the Bureau of 
Pensions in the field. It was then discovered that there was reason¬ 
able ground to charge relator, among others, with certain acts in 
violation of the provisions of the act of July 4, 1884. Accordingly 
citations were made and served by the Commissioner of Pensions on 
the relator and his said sons requiring each of them to answer the j 
same within a period of thirty days, when a hearing would j 

27 be had. These said citations charged, in substance, that the 
relator and his said sons had been guilty of specific acts in¬ 
volving deception of the clients of his firm in causing said clients 
to assign their warrants for an inadequate consideration and there¬ 
after selling the same at their market value, thus reaping a large 
profit; that the relator and his said sons had been guilty of cham¬ 
perty in the proceedings surrounding the prosecution of these 
claims; that he and his said sons had violated the provisions of the 
act of July 4, 1884, prohibiting compensation in excess of fees al¬ 
lowed by law; and that by word, letter and circular the relator and 
his said sons had misled their said clients, by whom they had been 
employed to procure original and duplicate military bounty land 
warrants. 

It is absolutely denied that any witnesses were produced in proof 
of the citation of whom the relator was denied the right of con¬ 
frontation or that the relator was denied the right to refute the tes¬ 
timony, which had now become documentary, adduced in support 
of the citation, and that the relator was denied the r%ht to* contro¬ 
vert any of the charges in the case or to answer any of the papers 
found in the record of the case. The said relator, together with his 
said sons, composing the firm of Harvey Spalding & Sons, did offer 
all the evidence they desired to submit in thbir ahsWef fb* the 
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charges, and no claim was made at the time of the hearings by the 
relator or other members of his firm that he or they were being de¬ 
nied the right to controvert any charge or evidence in the case. 

The proceedings with relation to the said citation and the 

28 other citations issued in the case are hereinafter set out at 
length in paragraph eleven (pp. 14 to 21 of this answer). 

The relator and his said sons answered said citations, filing type¬ 
written statements, and latterly filed a printed brief before the Sec¬ 
retary of the Interior. The relator and his said sons had several 
hearings, in which they were represented by counsel, who made ar¬ 
gument, and were permitted to introduce such evidence as they 
deemed proper. In their said responses to said citations the relator 
and his said sons admitted the purchase of certain military bounty 
land warrants mentioned in the said citations and the facts them¬ 
selves set out in the citations, but denied that the prices paid for 
said warrants were inadequate or that by reason of anything set out 
in the citation they had been guilty of any offense. It is admitted 
that the depositions taken in the original investigation were without 
notice to the relator or his said sons, as the said depositions were 
taken in the course of a general investigation and before it was 
known that the relator or his said sons would be concerned therein 
or that he or any other person would become charged so as to neces¬ 
sitate the issuance of a citation. It is also admitted that the Com¬ 
missioner of Pensions, in forwarding his letter recommending the 
disbarment of the relator, sent his report of the case, which in¬ 
cluded the entire record made under the investigation, including all 
depositions taken therein, to the Secretary of the Interior. * 

Respondent denies the averment in said ninth paragraph that fair 
and adequate prices were paid by the relator and his said 

29 sons for the military bounty land warrants which they pro¬ 
cured to be issued in behalf of their clients, Alexander Mc¬ 
Cauley, Susan Teague, and James Sloan, and states that the truth is 
that the said relator and his said sons, having procured warrants to 
be issued to said clients, procured the assignment of the warrant of 
the said Alexander McCauley to Edwin W. Spalding in considera¬ 
tion of the sum of $400 and sold the said warrant to George R. 
Battle, of Perry, Taylor County, Florida, for the sum of $720; that 
the relator and his said sons procured the assignment of the warrant 
of the said Susan Teague in blank in consideration of the sum of 
$225 and sold the said warrant to Herbert Dierks, of De Queen, 
Arkansas, for $468; and that the relator and his said sons procured 
the assignment of the warrant of James Sloan to the relator in con¬ 
sideration of the sum of $320 and sold the said warrant to George 
R. Battle, of Perry, Taylor County, Florida, for not less than $500 
or more than $660. 

Respondent denies the remaining averment in said paragraph 
that the said sons of the’ relator denied each and every allegation of 
having entered into champertous contracts or agreements with cer¬ 
tain of the clients of said firm of Harvey Spalding & Sons, and 
states that the fact is that in their response of the 11th day of Octo¬ 
ber, 1906, the said firm of Harvey Spalding & Sons, by Edwin 

3—1946a 
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Spalding, a member of said firm, not only admitted having entered 
into contracts or agreements to pay the expenses of the prosecution 
of the claims of their clients for duplicate military bounty land war¬ 
rants in consideration of one-half of the proceeds of such 

80 warrants when obtained and sold, but argued that and 
wherein such contracts or agreements are advantageous to 

their said said clients. 

Respondent admits the averment of the ninth paragraph that the 
relator filed his response to the citations of the ‘24th day of June, 
1907, on the 24th day of July, 1907, substantially as set forth in 
terms in said paragraph, and represents to the court that said re¬ 
sponse should be considered in connection with the responses made 
by Harvey Spalding & Sons, Edwin W- Spalding and James H. 
Spalding under each of the four citations issued against said 
firm and the members thereof, this for the reasons very fully set 
forth in paragraph 2 of this answer. 

Paragraph 10. 

Respondent admits that on the 25th day of July, 1907, the Act¬ 
ing Commissioner of Pensions, after having considered the responses 
of the relator and his said sons, Edwin W. and James H.'Spalding, 
to the additional citations therein mentioned, which said original 
responses are filed in the case of the United States ex relatione Ed¬ 
win W. Spalding v. Garfield, Secretary of the Interior, At Law No. 
50616, Supreme Court of the District of Columbia, marked Ex¬ 
hibit “C,” the said Acting Commissioner of Pensions recommended 
to the Secretary of the Interior that the relator and his sons be 
disbarred from practice on the charges preferred in the two addi¬ 
tional citations dated on the 24th day of June, 1907; and, to the 
end that the court may be fully advised in the premises the respond¬ 
ent states that on said date, and in the same communication, 

81 the said Acting Commissioner of Pensions also recommended 
to the said Secretary of the Interior that the said relator and 

his said sons be disbarred on the charges preferred in the citations 
dated on the 25th day of September, 1906, but denies that prior to 
this recommendation no opportunity was given the relator to ex¬ 
amine the evidence or to present fully eveiy reason, fact, argument or 
testimony in his own behalf and defense in answer to said citations, 
and respondent says that prior to the recommendation by the Act¬ 
ing Commissioner of Pensions aforesaid, the said Acting Commis¬ 
sioner, after fully and duly considering the said citations and the 
answer of relator and of his said sons, trading as Harvey Spalding 
& Sons, and all of the evidence in the case, made his decision, and 
in pursuance thereto made the aforesaid recommendation to the 
Secretary of the Interior in the discharge of a discretionary duty 
imposed by, and in compliance with, the provisions of the act of 
July 4, 1884. 

The respondent denies the allegations contained in said paragraph 
that there was no evidence showing that an inadequate price was 
paid for certain bounty land warrants and no evidence showing the 
value of said warrants, and states that on the contrary, during the 
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period covered by these transactions, the market value of such war¬ 
rants was as well known as the market value of wheat or any other 
commodity and was within the knowledge of the Secretary of the 
Interior at the time that his action was taken. 

The respondent admits that certain depositions were taken by 
special examiners of the Bureau of Pensions during the original in¬ 
vestigation referred to in paragraph nine of this answer and 

32 that the relator and his said sons did not have notice of the 
taking of said depositions, said depositions having been 

taken before the relator and his said sons were charged with the 
specific offenses mentioned in said citations, and admits that the 
Acting Commissioner of Pensions, in forwarding his recommenda¬ 
tion for disbarment of the relator and his said sons, sent his report of 
the case, including the entire record made under the original in¬ 
vestigation and all of the depositions taken therein to the Secretary 
of the Interior, and it is admitted that the relator and his said sons 
were not afforded the opportunity to cross-examine the persons who 
made said depositions or to be confronted by said persons for the 
reasons above set forth. 

Paragraph 11. 

Respondent admits that in October, 1907, the Secretary of the 
Interior notified the relator’s counsel, L. A. Pradt, that he would 
hear argument upon the charges preferred in the citation, but de¬ 
nies the averment in said paragraph that no opportunity was given 
relator to cross-examine any of the witnesses who it is claimed had 
testified in support of said charges. The truth is that it was not 
claimed that witnesses had attended and testified before the Secre¬ 
tary of the Interior in support of said charges. The said citations 
set out with great particularity all of the facts which relator and his 
said sons were called upon to answer, and the evidence in the case 
was documentary; and furthermore, the answers filed by the relator 
and his said sons did not deny the commission of the acts therein 
charged, but merely raised the question as to the legal import of 
said acts. 

33 Respondent denies the further averment that relator was 
. never confronted by said witnesses for the reasons above 

stated. There were no witnesses adduced to testify orally in sup¬ 
port of the citations, for the statements and admissions of the re¬ 
lator and his said sons established the commission of the acts set 
forth in said citations. For* the advice of the Court in the premises 
the respondent states’ that the relator and his said sons were given 
the full period of thirty days to make any defense which they might 
deem proper in each case to all of the said several citations; "that the 
said relator availed himself of the opportunity to be heard and 
made his defense and filed his answers to said citations. In each 
instance he was given the opportunity for a hearing and he availed 
himself thoroughly of this privilege. The relator and his said sons 
filed their answers to said citations and were duly represented at the 
hearings by counsel, the said Pradt, who appeared in behalf of the 
firm of Harvey Spalding & Sons and of each member thereof, and 
by James H. Spalding, a member of said firm. 
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Due process of law was had, the proceedings leading to said dis¬ 
barment were regular and in conformity with the provisions of the 
act of July 4,1884, and the rules and regulations promulgated there¬ 
under, and are as follows: 

September 25, 1906.—Citation to Harvey Spalding, James H. 
Spalding, and Edwin W. Spalding, doing business under the firm 
name of Harvey Spalding & Sons. Exhibit “A,” pp. 5 to 10. 

October 11, 1906.—Response of Harvey Spalding & Sons to said 
citation. Exhibit “A,” pp. 15 to 30. 

September * 25, 1906.—Additional citation to Harvey Spalding, 
James H. Spalding and Edwin W. Spalding, doing business under 
the firm name of Harvey Spalding & Sons. Exhibit “A,” pp. 31 j 
to 41. 

34 October 12, 1906.—Response of Harvey Spalding & Sons j 
to said last-mentioned citation. Exhibit “A,” pp. 42 to 51. | 

October 13, 1906.—Letter of Commissioner of Pensions to Harvey 
Spalding & Sons, suggesting that if they so desired they were at 
liberty to file any documentary or other evidence to establish the 
alleged fact and date of the dissolution of the firm of Harvey Spald¬ 
ing & Sons and to explain why said Bureau was not advised in the 
premises and why powers of attorney in both pension and bounty 
land claims had been filed in the name of Harvey Spalding & Sons. 
Exhibit “A,” p. 52. 

October 15, 1906.—Response of Harvey Spalding & Sons, stating 
that said firm had never been dissolved and that they did not in¬ 
tend to so state, and explaining the division of the business in the 
office of Harvey Spalding & Sons. Exhibit “A,” pp. 53 to 55. 

October 16, 1906.—Oral statement of Mr. Edwin W. Spalding to 
the effect that there were no articles of copartnership nor of dissolu¬ 
tion of co-partnership and explaining his brother’s, his father’s and 
his own connection with the business and reasons therefor. Exhibit 
“A,” pp. 56 to 57. 

April 20, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior with reference to the claim of Thomas 
Kelly. Exhibit "A,” pp. 58 to 73. 

May 29, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior with reference to the claim of Charles 
Buckmaster. Exhibit “A,” pp. 74 to 77. 

May 29, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the case of Sarah Cockeril. 
Exhibit “A,” pp. 78 to 82. 

May 29, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the case of James Dunlap. Ex¬ 
hibit “A,” pp. 83 to. 88. 

May 29, 1906.—Tetter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Richard Kenney, 
deceased. Exhibit “A,” pp. 89 to 94. 

May 29, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of William Triplett. 
Exhibit “A,” pp. 95 to 106. * 

June 14, 1906.—Letter of the Commissioner of Pensions to the 
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Secretary of the Interior with reference to the claim of Francis 
Williamson. Exhibit “A,” pp. 107 to 120. 

35 June 18, 1906.—Letter of the Acting Commissioner of 
Pensions to the Secretary of the Interior with reference to 

the claim of Richard C. Acock. Exhibit “A,” pp. 121 to 124. 

June 26, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Clark Hamil. Ex¬ 
hibit'“A,” pp. 125 to 134. 

June 30, 1908.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Susan Teague. 
Exhibit “A,” pp. 135 to 143. 

July 3, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Alexander McCau¬ 
ley. Exhibit “A,” pp. 144 to 150. 

July 5, 1908.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of James Sloan. Ex¬ 
hibit “A,” pp. 151 to 156. 

October 30, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Eliza W, Wood¬ 
man. Exhibit “A,” pp. 157 to 174. 

October 9, 1906.—Letter of the Acting Secretary of the Interior 
to the Commissioner of Pensions relative to certain letters of Harvey 
Spalding & Sons and the claims of Clarence L. Shotwell, Adminis¬ 
trator of the Estate of William Triplett; George W. Preston, Admin¬ 
istrator of the estate of Sarah Cockeril; Sarah E. Gibbons, Admin¬ 
istratrix of the Estate of Richard Kenney; and Newton F. Cress- 
man, Administrator of the Estate of Charles Buckmaster, and in¬ 
structing, for the protection of the. interests of bounty land claim-’ 
ants against the frauds of attorneys and others, that a new system 
of delivering such warrants be obtained. Exhibit “A,” pp. 175 to 
179. 

October 10, 1906.—Order No. 85. Exhibit “A” page 180. 

October 10, 1906.—Form of circular adopted by Pension Bureau 
to forward with bounty land warrants. Exhibit “A,” pp. 181 to 
182. 

October 12, 1906.—Letter from Acting Secretary of the Interior 
to Commissioner of Pensions approving Order No. 85 and the cir¬ 
cular to go to warrantees. Exhibit “A,” pp. 183 to 184. 

October 13, 1906.—Letter of the Commissioner of Pensions to the 
Acting Secretary of the Interior forwarding six copies of Order No. 
85 and of the circular letter to go to warrantees. Exhibit “A,” p. 
185. 

October 13, 1906.—Letter of Acting Secretary of the Interior to 
the Commissioner of Pensions returning various bounty land 

36 claims to the Bureau of Pensions. Exhibit “A,” pp. 186 to 
189. 

October 22, 1906.—Excerpt from opinion of Attorney General of 
the United States holding that the practices resorted to by Harvey 
Spalding & Sons in the bounty land claims of Richard C. Acock, 
Alexander McCauley, Susan Teague and Francis Williamson vio¬ 
lated the act of July 4, 1884. Exhibit "A,” pp. 190 to 191. 
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November 26, 1906.—Letter of Commissioner of Pensions to Sec¬ 
retary of the Interior recommending the disbarment of Harvey 
Spalding, Edwin W. Spalding, and James H. Spalding, practicing 
under the firm name and style of Harvey Spalding & Sons, for dis¬ 
barment in connection with the cases of Daniel M. Turney (de¬ 
ceased) for a duplicate of the warrant granted to James Hoskins 
and of the Heirs of Edwin C. Hart (deceased) for a duplicate of the 
bounty land warrant granted to Jesse Thurston. Exhibit “B,” pp. 
1 to 85. 

November 26, 1906.—Letter of Commissioner of Pensions to Har¬ 
vey Spalding & Sons, advising them that their disbarment has been 
recommended to the Secretary of the Interior. Exhibit “B,” p. 86. 

June 21, 1907.—Letter of Acting Secretary of the Interior to 
Commissioner of Pensions, returning letters and papers relating to 
the recommendation of the disbarment of Harvey Spalding & Sons, 
with the suggestion that citations be issued to said firm to show 
cause within thirty days why they should not be disbarred from 
practice by reason of unlawful and improper conduct in the various 
additional bountv land cases referred to in the letter of the Com- 
missioner of Pensions of November 26, 1906, in which citations 
have not heretofore been issued, together with list of the papers ac¬ 
companying the letter. Exhibit “B,” pp. 87 and 88. 

June 22, 1907.—Letter of Acting Secretary of the Interior to the 
Commissioner of Pensions, transmitting a citation to be used in con¬ 
nection with the cases against Harvev Spalding & Sons. Exhibit 
“B” p. 89. 

June 24, 1907.—Letter of the Commissioner of Pensions to Act¬ 
ing Secretary of the Interior acknowledging the receipt of his in¬ 
structions of June 22, 1907, and reporting what action would be 
taken thereunder. Exhibit “B,” pp. 90 to 94. 

June 24, 1907.—Additional citations issued by the Commissioner 
of Pensions to Harvey Spalding, Edwin W. Spalding and James H. 
Spalding, doing business under the firm name of Harvey Spalding 
& Sons, Attorneys, citing them, and each of them, to show cause 
why they should not be recommended for disbarment in con- 
37 nection with the claims of Alexander McCauley, Susan 
Teague, and James Sloan. Exhibit “B,” pp. 95 to 103. 

June 24, 1907.—Additional citation issued bv the Commissioner 
of Pensions to the members of said firm citing them to show cause 
why they should not be disbarred in connection with the claims of 
Bichard C. Acock. Charles Buckmaster, Sarah Cockeril, Clark 
Hamil, Thomas Kelly, Richard Kenney, William Triplett, Francis 
Williamson, and Eliza W. Woodman. Exhibit “B,” pp. 95 to 130. 

July 25, 1907.—Letter of Acting Commissioner of Pensions to 
Secretary of the Interior, again recommending the disbarment of 
the members of the firm of Harvey Spalding & Sons in connection 
with the claims of James Hoskins and Jesse Thurston, and also 
recommending their disbarment in connection with the various 
other claims above mentioned. Exhibit “B,” pp. 181 to 273. 

July 26, 1967.—Letter of the Acting Commissioner of Pensions 
to Harvey Spalding & Sons, advising them that it had been recom- 
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mended to the Secretary of the Interior that they he disbarred from 
practice. Exhibit “B,” p. 274. 

August 5, 1907.—Letter of Commissioner of Pensions to Secre¬ 
tary of the Interior transmitting affidavit of Richard C. Acock, filed 
by Harvey Spalding & Sons, for use in disbarment proceedings. 
Exhibit “B,” pp.^275 to 278. 

August 5, 1907.—Letter of Commissioner of Pensions to Harvey 
Spalding & Sons, notifying them that the affidavit of Richard 
Acock had been transmitted to the Secretary of the Interior. Ex¬ 
hibit “B,” p. 279. 

May 1, 1908.—Letter of Secretary of the Interior to Commis¬ 
sioner of Pensions, ordering disbarment of Harvey Spalding, James 
H. Spalding, and Edwin W. Spalding, doing business under the 
firm name of Harvey Spalding & Sons. Relator’s Exhibit No. 12. 

May 6, 1908.—Letter of Secretary of the Interior to Commis¬ 
sioner of Pensions modifying order of disbarment of May 1, 1908, 
by directing that the full execution of said order be postponed until 
June 1, 1908, under the conditions therein stated. Relator’s Ex¬ 
hibit No. 13. 

Each of said exhibits is a true copy of the original, and it is 
prayed that they be read in connection with and considered a part 
of this answer. 

And for the further advice of the court in the premises, 
38 the respondent respectfully submits the following additional 
exhibits: 

A true copy of the military bounty land warrant in the case of 
James Stines, mentioned in the citation, with the assignments 
thereon. Exhibit “A,” attached to p. 6. 

A copy of advertisement of Harvey Spalding & Sons relative to a 
bounty land warrant matter. Exhibit “A,” attached to p. 1. 

January 27,1890.—Letter of Commissioner of Pensions to Harvey 
Spalding & Sons, requesting that the Bureau of Pensions be informed 
as to the full name of each member of the firm. Exhibit “A,” p. 1. 

January 30, 1890.—Letter from Harvey Spalding & Sons to Com¬ 
missioner of Pensions, stating that said firm consists of Harvey 
Spalding, James H. Spalding and Edwin W. Spalding. Exhibit 
“A,”p. 2. 

October 9, 1890.—Letter from James H. Spalding, Edwin W. 
Spalding, and Harvey Spalding, to Commissioner of Pensions, stat¬ 
ing that each is a member of the firm of Harvey Spalding & Sons 
and that the business is conducted by James H. Spalding and Edwin 
W. Spalding, the interest of Harvey Spalding being limited. Ex¬ 
hibit “A,” page 3. 

. May 18, 1895.—Letter from Harvey Spalding & Sons to Commis¬ 
sioner of Pensions, stating that he had filed certain claims in the 
name of James H. Spalding as attorney for convenience, but that all 
of the eases belonged to Harvey Spalding & Sons. Exhibit “A,” 
page 4 . 

And ^respondent prays that the same may be read in connection 
with this answer and accepted as a part thereof. 

The respondent hereby incorporates the said exhibits in this an- 
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swer constituting the basis of his defense, and prays that the same 
may be read as if set out herein in extenso, the same not being set 
out in extenso for the reason that owing to the size and volume of 
said proceedings respondent was unable to have them typewritten 
and set out herein -within the time allowed for the purpose of 

39 making answer under the rule to show cause herein. j 

In further response to the averment in the eleventh para¬ 
graph that Edwin W. Spalding was ill and confined to his house with 
typhoid fever at the time that the Secretary of the Interior notified 
the relator’s counsel of his intention to afford them a hearing under 
the various citations above mentioned, for the information of the 
court the respondent states that before the conclusion of the hearing 
before the Secretary of the Interior Mr. Pradt, counsel for the relator 
and his sons, Edwin W. Spalding and James H. Spalding, stated 
to the Secretary of the Interior that Edwin W. Spalding was ill 
with what was supposed to be “walking” typhoid fever, and that by 
reason of his illness they had not had the benefit of his assistance 
and counsel to the extent to which the same might be useful in pre¬ 
paring their defense, and that the said Secretary of the Interior 
thereupon stated to Mr. Pradt, in the presence of James H. Spalding, 
a brother of said Edwin W. Spalding, that he would withhold action 
in the case until said Edwin W. Spalding was physically able to 
appear in the premises, and that the said Secretary of the Interior 
did In fact, by reason of the premises, withhold final action until j 
the 1st day of May, 1908, and did in fact afford the said Edwin W. 
Spalding full opportunity to make his defense. 

Paragraph 12. 

Respondent admits the averment in the 12th paragraph that on 
the 1st day of May, 1908, the Secretary of the Interior issued an 
order disbarring the relator and his sons, Edwin W. Spalding 

40 and James H. Spalding, doing business under the firm name 
of Harvey Spalding & Sons, from further practice before the 

Department of the Interior or any of its bureaus and offices, and that 
on the 6th day of May, 1908, the said Secretary of the Interior 
issued a supplemental order directing that full execution of said 
order of disbarment be postponed until June 1, 1908, and that in 
the meantime said attorneys would be recognized for the purpose 
of adjusting and closing cases in which they have heretofore entered 
their appearance before any bureau of the Department of the Inte¬ 
rior, but denies the remaining averment in said paragraph that the 
said Secretary of the Interior, by the said orders of May 1,1908, and 
May 6, 1908, ignored the actual charges and therefore presumably 
found the relator and his said sons not guilty of the actual charges 
preferred against them by the said Commissioner of Pensions and - 
found them guilty of having transacted business with their clients 
incompatible with their duty as attorneys. The fact is that the said 
Secretary of the Interior determined, on the record made in the 
case, that the charges preferred against the relator and his said sons 
were sustained, and the language employed in his order of disbar¬ 
ment declared that the relator and his said sons had transacted their 

% 
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business with their said clients in a manner clearly incompatible 
with their duties as attorneys and with the rules, laws and regulations 
under which they were recognized and permitted to represent claim¬ 
ants before the Department of the Interior. 

' Paragraph 13. 

Respondent admits that section 5 of the act of Congress of July 4, 
1884, (23 S. L., 98), makes the provision set forth in the 

41 thirteenth paragraph, and that Rule 9 of the rules prescribed 
by the Secretary of the Interior under the authority conferred 

upon him by said section of said act reads as therein set forth. 

Paragraph 14. 

Respondent denies the averment in the fourteenth paragraph that 
while numerous charges based upon various grounds were made by 
the Commissioner of Pensions against the relator and his said sons 
the effect of the order of disbarment of May 1,1908, was to exonerate 
and acquit them, and each of them, of all of said charges excepting 
those which related to alleged dealings between petitioner and his 
said sons with certain of their clients concerning certain bounty 
land warrants, and states that the fact is, as stated in paragraph 
twelve of this answer, that the said Secretary of the Interior found 
the relator and his said sons had, by their own admissions, com¬ 
mitted the specific acts set forth in the various citations, and that 
by reason of having committed such acts the relator and his said sons 
should be disbarred, as provided in section 5 of the act of July 4, 
1884, the language in which the order of v disbarment was written 
being sufficiently broad to show that in the judgment of the said 
Secretary of the Interior the said relator and his said sons were 
guilty of the various charges preferred in said citations, and that such 
charges were of such a character as to require their disbarment for 
having violated the provisions of said act of July 4, 1884, and the 
rules and regulations promulgated by the Secretary of the Interior 
thereunder. 

42 The respondent denies that in issuing said order of disbar¬ 
ment the said Secretary of the Interior exceeded his power 

and jurisdiction, and states that on the contrary it was solely within 
the jurisdiction of the Secretary of the Interior to determine whether 
the record presented by the hearing was of such a nature, taken in 
connection with the admissions of the relator and his said sons, to 
require that they, or any of them, be disbarred from practice before 
the Department of the Interior under the provisions of said section 5 
of the act of July 4, 1884, and in determining and deciding that 
their disbarment was warranted and'required, the said Secretary of 
the Interior was acting wholly within his province and performing 
a duty which said law authorized him to perform. 

Respondent denies the averment of said fourteenth paragraph as 
pleaded with reference to the scope of the charges against the relator 
and his said sons and the intent of the laws and regulations relative 
thereto, and states that the facts are that the act of July 4, 1884 ; 

4—1946a 
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provides that no agent, attorney, or other person instrumental in 
the prosecution of a claim for a military bounty land warrant shall 
receive any fee for his services in that behalf in excess of ten dollars 
in any given case unless duplicate fee agreements for a fee not ex¬ 
ceeding twenty-five dollars is filed in such case and approved by the 
Commissioner of Pensions. The said provision applies equally to 
claims for original and for duplicate warrants, and in entering into 
contracts and agTeements with clients in applications for duplicate 

warrants by virtue of which the relator and his said sons j 

43 agreed to prosecute such applications, paying all expenses 
in that behalf in consideration of receiving one-half of the 

proceeds of such warrants when issued and sold and in procuring 
the assignment of original warrants, which the relator and said sons 
had procured to be issued in behalf of their clients, for inadequate 
considerations and selling the same at their market value, and in 
making misleading and fraudulent representations to their said 
clients by word, circular, letter and advertisement, the said relator 
and his said sons committed the acts fully set forth in the said cita¬ 
tions and denounced by section 5 of said act. 

Paragraph 15. 

Respondent denies the averment in the fifteenth paragraph that 
in no act committed or performed by him or his said sons has the 
relator, or they, violated any law or rule or regulation under which 
he or they were recognized and permitted to practice and represent 
claimants before the Department of the Interior, for the reasons as 
fully set forth in paragraph fourteen of this answer. 

Respondent admits the averment that there is no law, rule or 
regulation of the Department of the Interior making it a cause for 
disbarment where an attorney who has secured the allowance of a 
bounty land warrant shall purchase such warrant from his former 
client, either where such purchase is made during the existence of 
the relation of attorney and client or after the termination of such 
relation, provided that a just and adequate consideration was given 
to sueh client for parting with his title to the warrant, and that 
such attorney should disclose to such a client all of the 

44 facts within his knowledge showing the value of the warrant; 
and^ for the information of the court in the premises, the 

respondent states that the charge against the relator and his said 
sons in connection with the cases of Alexander McCauley, Susan 
Teague and James Sloan, is not merely that they procured the war¬ 
rants of said clients and sold them, but that they knowingly pro¬ 
cured said warrants, which they had procured to be issued in their 
joint capacity as attorneys of record before the Department of the j 
Interior, from their clients for grossly inadequate considerations 
and sold the same at their market value. 

The remaining averments of paragraph fifteen with reference to 
the distribution of the business of the firm are not material, and are 
fully answered in paragraph two of this answer. 
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Paragraph 16. 

Respondent denies the averments of paragraph sixteen as therein 
pleaded and refers to his answer in paragraph nine (pages 8 and 9 
of this answer) to show the circumstances under which the Com¬ 
missioner of Pensions, in the proper exercise of a discretionary duty 
imposed upon him by law, directed an investigation .for the purpose 
of determining the conditions of his office concerning the prosecu¬ 
tion of claims for military bounty land warrants, the respondent 
admitting that at the time of the taking of certain depositions in 
connection with this investigation neither the relator, his sons, nor 
any other person subsequently shown to have resorted to illegal and 
improper practices, were notified of the taking of such deposi- 
45 tions; that at the time of the taking of such depositions the 
relator and his said sons were not charged with having com¬ 
mitted any offenses, and that there was no reason why they, should 
have been notified of the taking of sueh depositions, which said depo-: 
sitions were taken in strict accordance with the daws, rules and regu¬ 
lations governing such matters, for the advice of the Commissioner 
of Pensions. 

The charges contained in the various citations against the relator 
and his said sons were the only charges which they were called upon 
to answer. No person testified orally before the Secretary of the 
Interior in connection with said charges, and for that reason the ^re¬ 
lator and his said sons were not denied the opportunity to cross- 
examine witnesses at said hearing. 

Respondent denies the averment in said paragraph that neither 
the relator nor his said sons were given notice of a hearing or oppor¬ 
tunity for a hearing prior to disbarment, as provided in section 5, of 
the act of July 4, 1884, .and states that the truth is that they, and 
each of them, were given a full opportunity for a, hearing, of which 
they availed themselves and appeared before the Secretary of the 
Interior and made their defense under the charges contained in 
said citations as hereinbefore fully set forth. 

The respondent denies the averment in the sixteenth paragraph, 
and all averments in the entire petition, to «the effect and substance 
that the act of the Secretary of the Interior in disbarring the relator 
and his-said sons, Edwin 'W. Spalding and James®. Spalding, was 
done without due process of law, was in excess of the jurisdiction 
vested in the said Secretary of the (Interior by law, or was 
•46 contrary to any right granted to the relator and his said sons 
by the Constitution of the United 'States, and says that the 
truth is. that the law vests in the 'Secretary of the Interior, as the 
head df a • coordinate department- of the ^Government of -the»United 
States, exclusive jurisdiction to hear and determine such matters; 
that 5 the’proceedings leading up to the decision of the Secretary of 
the Interior in the premises were had with due process of the law 
applicable thereto; that in issuing-the said order of disbarment the 
said Secretary of the Interior properly performed a - discretionary 
duty imposed upon him by law to hear and determine the issues 
therein involved ; that in rendering his said decision disbarring the 
relator and his sons, Edwin W. and James H. Spalding, the 
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said Secretary of the Interior acted wholly within his lawful juris¬ 
diction, and that the law does not confer upon any other person 
than the President of the United States the right, power or juris¬ 
diction to set aside the said action of the Secretary of the Interior 
in the premises or to grant a rehearing of the case. 

And having fully answered, respondent prays that the rule may 
he discharged, the writ denied, and the petition dismissed. 

(Si|ned) FRANK PlURCE, 

Assistant Secretary of the Interior. 

DANIEL W. BAKER, 

17. S. Att’y, 

GEORGE W. WOODRUFF, 

Ass’t Attfy Gen } l, V 

For Respondent. , 

47 District of Columbia, ss: 

Frank Pierce, being duly sworn, says that he is First Assistant 
Secretary of the Interior, and, in the absence of James Rudolph Gar¬ 
field, Secretary of the Interior, from the city on Government busi¬ 
ness, is the present Acting Secretary of the Interior and because 
thereof he makes this answer; that he has read over the foregoing 
answer to the rule issued herein to show cause why the writ of man¬ 
damus should not be allowed and that he knows the contents thereof; 
and that the matters and facts herein stated from his personal knowl¬ 
edge he knows to be true and those stated upon information and be¬ 
lief he believes to be true. 

(Signed) FRANK PIERCE. 

Sworn to and subscribed before me this 13" day of July, 1908. 
[seal.] (Signed) W. BERTRAND ACKER, 

Notary Public in and for D. G. 

48 Demurrer. . 

Filed July 14, 1908. 

In the Supreme Court of the District of Columbia. ; 

At Law. No. 50617. 

United States ex Relatione Harvey Spalding, Petitioner, 

vs. 

James R. Garfield, Secretary of the Interior, Respondent. 

Comes now the relator, by his attorneys, and demurs to the answer 
of the respondent to the amended petition in the above entitled case, 
and says that the same is bad in substance. 

(Signed) TUCKER & KENYON, 

E. S. BAILEY, and 
, L. A. PRADT, 

Attorneys for Petitioner. 
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Note.—A mong the points of law to be argued in support of the 
foregoing demurrer are the following: 

1. That before the respondent could lawfully suspend or exclude 
relator from practice before his Department, it was essential under 
the Act of Congress of July 4, 1884, and Rule 9 of the Interior De¬ 
partment promulgated under that Act, that relator should be spe¬ 
cifically charged with incompetency, disreputableness, or with the 
commission of some oiie or more of the acts set forth in said statute 
for which attorneys or agents may, by the express terms thereof, 

be suspended or excluded from practice; that he should have 

49 due and seasonable notice of such charges, an opportunity to 
make specific answer to them, an opportunity to be con¬ 
fronted by and to cross examine the witnesses produced in support 
of such charges, an opportunity to adduce testimony in contra¬ 
diction of them, and an opportunity for arguments upon the tes¬ 
timony and upon the law and the facts; and that the answer of 

I the respondent and the exhibits thereto attached, affirmatively show 
that the respondent in suspending and excluding relator from prac¬ 
tice did so in plain disregard and violation of said statute and rule, 
and transcended the power and jurisdiction in so doing, for the 
reasons following, among others: 

(1) The Commissioner of Pensions, who prepared the charges in 
question, violated said Rule 9, which requires him in investigating 
charges against attorneys or agents, to give “the attorneys or agents 
due notice, together with a statement of the charge against him, and 
allow him an opportunity to be heard in the premises”; 

(2) The charges preferred by said Commissioner are of alleged 
acts or omissions not within the purview or contemplation of said 
statute; 

(3) No opportunity was ever given relator to be confronted by 
and to cross examine the witnesses, who it is claimed testified in 
support of the charges made; 

(4) That after himself preparing said charges, based upon an 
ex parte investigation secretly made under his orders, and alleged 

[ depositions of witnesses, taken without due notice to . relator, and. 

after requiring relator to answer said charges and after vio- 

50 lating his promise to grant relator a hearing thereon, said 
Commissioner of Pensions summarily recommended relator’s 

disbarment from practice; and the respondent, the Secretary of the 
Interior, accorded relator a hearing which consisted of an opportu¬ 
nity to present arguments in opposition to said recommendation, 
but no opportunity to be confronted by the witnesses against him or 
to cross examine them, or to adduce evidence to show the falsity of 
said charges. 

2. The said answer fails to show that the action of the respondent 
in and by the same set forth was within the purview or under the 

| authority of the Act of Congress of July 4, 1884, therein mentioned, 
or the rules or regulations, or any, of them of the Department of 
the Interior purporting to have been established and promulgated 
under said Act. 

3. That certain evidence or testimony in the said answer set forth 
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alleged to have been taken by certain special examiners of the Pen¬ 
sion Bureau was without authority of law, in that the provisions of 
Section 4744 of the Revised Statutes of the United States as amended 
under which said alleged evidence or testimony was taken refer ex¬ 
clusively to examinations into the merits of pensions or bounty land 
claims, and for and in the presentation or procurement of the allow¬ 
ance of same and have no application to the subject matter of the 
alleged or pretended charges against the relator in the amended peti¬ 
tion set forth. 

4. The said answer shows that no sufficient competent or legal 
evidence was taken or offered in support of the supposed or pre¬ 
tended charge in their petition mentioned. 

51 5. The said pretended testimony or evidence does not ap¬ 
pear by the said answer to have been taken upon notice to 

the relator, and it does not in and by the said answer appear that 
the relator was confronted or had opportunity to be confronted by 
the witnesses professed to have given such testimony or evidence, or 
that the relator either cross-examined, or had opportunity to cross- 
examine the said witnesses or any of them. 

6. The said answer fails to show that the relator was afforded due 
process of law in the proceedings in the amended petition and the 
said response set forth and alleged. 

7. It appears from the allegations of the amended petition of the 
answer of the respondent thereto, that the relator was found guilty, j 
if of any offense, of an offense or act with which he was never 
charged, and which he was never cited to meet or answer, namely, 
having transacted with his clients a business which is clearly in¬ 
compatible with his obligations as attorney and with the laws and 
rules and regulations under which ne was recognized and permitted 

to represent claimants before this (the Interior) Department; which 
said finding is, moreover, without the purview of the said Act of 
July 4, 1884, which said Act confers the sole and exclusive juris¬ 
diction and authority of the respondent in the premises. 

For other good and sufficient grounds of demurrer apparent on 
the. face of the said answer. 

52 Supreme Court of the District of Columbia. 

Tuesday, July 14, 19.08. 

Session resumed pursuant to adjournment, Mr. Justice Wright 
presiding. 

•jfc 4 s jfc 

At Law. No. 50617. 

United States ex Relatione Harvey Spalding, Ul’t’f, 

vs. 

James R. Garfield, Secretary of the Interior, Deft. 

Upon consideration of the petitioner’s demurrer to the respondent’s 
answer to the petitioners amended petition, herein, it is ordered that 
said demurrer be; and hereby is sustained. 
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Therefore it is ordered that the writ of Mandamus forthwith issue 
against James Rudolph Garfield, Secretary of the Interior of the 
United States, as prayed for in the petition herein; commanding 
him to vacate the order of disbarment of May 1, 1908, and to re¬ 
store the relator Harvey Spalding to practice as attorney before the 
Department of the Interior, its bureaus and offices, and that the 
Relator recover his costs against the Respondent, and have execution 
thereof. 

53 Thursday, July 2%rd, 1908. 

Session resumed pursuant to adjournment, Hon. Thos. H. Ander¬ 
son, Justice, presiding. 

yi> 

T T ‘ T* “T* 'P -T* 

No. 50617. At Law. 

The United States of America on the Relation of Harvey Spald¬ 
ing, Petitioner, 
vs. 

James Rudolph Garfield, Secretary of the Interior, Respondent; 

Gomes now the respondent herein by his attorney Mr. Stuart Mc¬ 
Namara, and in open court notes an appeal herein to the Court of 
Appeals from the judgment directing the writ of mandamus to issue 
herein. 


Friday, July 31 st, 1908. 

Session resumed pursuant to adjournment, Hon. Thos. H. Ander¬ 
son, Justice, presiding. 

4* «£f 4* 4f 4* 4f 

T 1 'T* T 'T* 

No. 50617. At Law. 


U. S. ex ReL Harvey Spalding, Petitioner, 

vs. 

James Rudolph Garfield, Secretary, &c., Respondent. 

Now comes' the petitioner herein by his attorney Mr. Chas.* 
54 C. Tucker, and in open Court moves that the order of appeal 
noted herein on July 23rd, 1908, on behalf of respondent* by 
his attorney, Mr. Stuart McNamara, in open court, , be amended by 
stating that said appeal was noted without the presence in court" of 
said petitioner- or his attorney and said respondent’s attorney now 
in open court consenting to such amendment; said order is hereby 
considered so amended. 
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55. Suggestion. 

Filed July 30, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50617. 

* 

United States of America ex Rel. Harvey Spalding, Relator, 

vs. 

James Rudolph Garfield, Secretary, Respondent. 

The Clerk of the Court will please take notice that the appeal 
prayed and taken herein from the judgment of the Supreme Court 
of the District of Columbia sustaining the demurrer of relator to 
the answer of respondent and directing the writ of mandamus to 
issue, is taken by direction of the Attorney General of the United 
States and of the head of the Department of the Interior, and the 
said appeal, together with all proceedings herein, are to be taken and 
treated as an United States case. 

(Signed) DANIEL W. BAKER, 

United States Attorney. 


56 Respondent's Directions to Clerk for Preparation of Record. 

Filed Jul- 30, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50617. 

United States of America ex Rel. Harvey Spalding, Relator, 

vs. 

James Rudolph Garfield, Secretary, Respondent. 

The following pleadings and papers are hereby designated by 
counsel for respondent as the record to be made and filed in the 
Court of Appeals for the District of Columbia in the appeal prayed 
and taken herein from the judgment of the Supreme Court- of the 
District of Columbia under date of July 15th, A. D., 1908, sustaining 
the demurrer of relator to the amended answer and directing the 
writ to issue: 

1st. The amended petition for a writ of mandamus with exhibits. 

2nd. The answer of respondent, with exhibits, to said amended 
petition. 

3rd. The demurrer of relator to said answer. 

4th. Judgment of Supreme Court sustaining said demurrer, and 
directing the writ to issue. 

5th. Minute entry of appeal by respondent in open Court. 




THE UNITED STATES EX EEL. HAEVEY SPALDING. 


33 


6th. Prayer of appeal by respondent from said judgment, with 
suggestion that appeal is taken by direction of the heads of 
57 the departments of the United States and is, and is to be 
treated as, an United States case. 

7th. This order. 

. DANIEL W. BAKER, 

17. S. Attfy. 

GEORGE W. WOODRUFF, 

Ass'tf Attfy Gen . 

Service of copy of above designation acknowledged this 27th day 
of July, 1908. 

TUCKER & KENYON & 

E. S. BAILEY, 

For Relator. 


58 Supreme Court of the District of Columbia. 

United States op Ameeica, District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
57 both inclusive, to be a true and correct transcript of the record ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 50617 At Law, wherein The 
United States, ex relatione, Harvey Spalding is Petitioner and 
James Rudolph Garfield, Secretary of the Interior is Respondent, as 
the same remains upon the files and of record in said Court- 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 20th day of August, A. D. 1908. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 

By ALF G. BUHRMAN, 

Ass'tf Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1946. J. R. Garfield, Sec’v, &c., appellant, vs. The United States 
ex rel. Harvey Spalding. Court of Appeals, District of Columbia. 
Filed Aug. 20, 1908. Henry W. Hodges, clerk. 
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In the Court of Appeals of the District of Columbia. 


No. 1947. 

J. R. Garfield, Sec’y, &c., Appellant, 

vs. 

The U. S. of A. ex Rel. James H. Spalding. 



a Supreme Court of the District of Columbia. 

At Law. No. 50618. 

The United States of America ex Relatione James H. Spalding, 

Petitioner, 

vs. 

James Rudolph Garfield, Secretary of the Interior, Respondent. 

United States of America, District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District -of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Petition. 

Piled June 1, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50618. 

The United States of America ex Relatione James H. Spalding, 

Petitioner, 

vs. 

James R. Garfield, Secretary of the Interior, Respondent. 

Mandamus. 

Your petitioner and relator respectfully represents: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia, and files this petition in his own right against 
the respondent, James R. Garfield, who is a citizen of the United 
States temporarily residing in the District of Columbia and is the 

1—1947a 
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Secretary of the Interior, an officer of the Government of the United 
States. 

2. That your petitioner is and has been for many years a member 
of the Bar of the Supreme Court of the-United States and of this 
court and of the Court of Claims of the United States, and has prac¬ 
ticed his profession in these courts and before the Interior Depart¬ 
ment and the several Bureaus thereof for the past seventeen or 
eighteen years. Petitioner was formerly a member of the co-partner¬ 
ship firm of Harvey Spalding & Sons, which was organized about 
October, 1890, and was composed of petitioner and his brother, Ed¬ 
win W. Spalding, and his father, Harvey Spalding; that the said co¬ 
partnership firm of Harvey Spalding & Sons was dissolved 

2 more than ten years ago and since then, petitioner has con¬ 
tinued to practice under said firm name and style before the 
Pension Bureau and the Treasury and War Departments. He, alone, 
has paid all the expenses and received all the fees and has conducted 
and managed the said business for and by himself before the Pension 
Bureau and Treasury and War Departments, but has retained in gen¬ 
eral the name and style of Harvey Spalding & Sons; that the said 
Harvey Spalding has had no interest in the business for more than 
ten years last past and has not since received any of the profits nor 
shared in the expenses thereof. Petitioner’s brother, Edwin W. 
Spalding, while ceasing to have any interest in said business before 
said Pension Bureau, excepting in the claims for reissue of the 
bounty land warrants mentioned in the citations of the Commissioner 
of Pensions of September 24, 1906, and June 24, 1907, in which 
claims Edwin W. Spalding alone was interested, and the Treasury 
and War Departments, has been engaged in conducting a business of 
his own before the General Land Office and the Court of Claims. For 
convenience, the said Edwin W. Spalding has always continued to 
use the name of Harvey Spalding & Sons in correspondence with his 
clients and with the Department; that neither your petitioner nor 
his father, Harvey Spalding, has had any interest in said last men¬ 
tioned business. Petitioner has had absolutely no interest in the bus¬ 
iness of buying and selling land scrip and bounty land warrants in 
which his brother, Edwin W. Spalding has been engaged for several 
years. Your petitioner further states that in his practice before the 
Pension Bureau he has built up a large and lucrative business 
S and that he has upwards of seven hundred claims before the 
Pension Bureau in winch he is the attorney of record, which 
claims are in course of completion. 

3. Petitioner further show’s unto the Court that on September 25, 
1906, Vespasian Warner, as Commissioner of Pensions, undertook 
to and did prefer charges in writing against petitioner and his said 
father and brother charging them, and each of them, of having been 
guilty of improper and unprofessional conduct in preparing and 
in causing to be executed and in filing in the Pension Bureau a dec¬ 
laration executed by the heirs of one Edwin C. Hart, claiming title 
to a duplicate of a certain bounty land warrant therein named, when 
a duplicate of said warrant had already been issued to said Edwin C. 
Hart on February 7, 1877, and in offering to pay the expenses of the 
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prosecution of said application in consideration of one-half of the 
proceeds of said warrant when issued and sold; and also with having 
been guilty of a violation of Rule 21, of the Rules of Practice before 
the Commissioner of Pensions in the prosecution of a claim of Daniel 
M. Turney, in that they and each of them had requested their cli¬ 
ents, in view of the slowness of the Pension Office in taking action 
upon his claim which was for a certain bounty land warrant, to call 
his Congressman’s attention to the matter in order that it might be 
expedited, and also of having thereby unjustly criticised the said 
Pension Office; and also of improper and unprofessional conduct in 
having made a contract with another client to pay the expenses of the 
prosecution of a certain claim before said Pension Office; and said 
Vespasian Warner thereupon undertook to and did notify 

4 petitioner and his said father and brother that they, and 
each of them Avould be allowed thirty days from the date of 

the preferring of said charges to show cause why he, the said defend¬ 
ant Warner, should not recommend to the Secretary of the Interior 
that they and each of them should be disbarred from practice be¬ 
fore said Bureau. (True and accurate copies of the said charges are 
attached to the petition of Edwin W. Spalding and made a part 
thereof and marked Petitioner’s Exhibits Nos. 1 and 2, and will be 
produced at the hearing of this cause.) 

4. Thereafter, and at the expiration of said thirty days, the peti¬ 
tioner filed an answer to said alleged charges and also requested of the 
said Vespasian Warner and was promised by him a hearing of the 
said charges, the said Warner advising petitioner that he would be 
thereafter notified of the date fixed for said hearing. Thereafter, 
and about November 24, 1908, petitioner and his said brother were 
sent for by said Warner and notified by him personally that he had 
reconsidered his agreement to give them a hearing in respect to said 
charges, as it was useless, in his opinion, so to do, as he had finally 
and definitely made up his mind to recommend to the Secretary of 
the Interior the disbarment of petitioner and his said father and 
brother. The said Warner stated, however, at the time that in mak¬ 
ing such recommendation he was merely acting as a grand jury 
would act in presenting an indictment and that petitioner and his 
said father and brother would be accorded a full hearing before the 
Secretary of the Interior after the receipt of a letter of said recom¬ 
mendation. On or about November 25, petitioner’s brother, the said 

Edwin W. Spalding, accompanied by his counsel, Mr. L. A. 

5 Pradt, called upon said Warner and protested against his 
action in refusing a. hearing and said Warner repeated that 

a hearing of said charges would be useless in view of the fact that he 
had made up his mind to make the recommendation in question and 
declined to give such hearing. 

5. Thereafter, namely on November 26. 1906, petitioner and his 
said father and brother were notified by said Warner by letter (which 
is attached to the petition of Edwin W. Spalding and made a part 
thereof and marked Petitioner’s Exhibit No. 3) that he, the said 
Warner, had recommended their disbarment from practice before the 
Pension Office as attorneys to the said Secretary of the Interior. 
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6. Thereafter, namely on or about November 27, 1906, petitioner’s 
said counsel, Mr. L. A. Pradt, called upon Mr. Frank L. Campbell, 
Assistant Attorney General for the Interior Department, who stated 
that nothing would be done in that Department without petitioner 
and his said brother and father being given a full and fair hearing 
upon said charges. Several months elapsed before anything was 
done in regard to said charges, and during that time, the Hon. Ethan 
Allen Hitchcock who had been Secretary of the Interior, was suc¬ 
ceeded by the defendant, Hon. James R. Garfield, and Mr. George 
W. Woodruff succeeded in office Mr. Frank L. Campbell as Assistant 
Attorney General for said Interior Department. In March or April 
of 1907, petitioner’s said counsel, Mr. L. A. Pradt, called upon said 
Woodruff and received from him the same assurances that nothing 

. would be done in the matter of said charges without petitioner 

6 and his said father and brother being accorded a full and 
fair hearing thereon. 

7. About two months thereafter, without any notice thereof to pe¬ 

titioner, or his said father or brother, paragraphs appeared in local 
newspapers to the effect that charges had been preferred against j 
Harvey Spalding & Sons and other attorneys to the effect that they 
had purchased bounty land warrants from their clients at much less j 
than their market value and that they w^ere to be disbarred from 
practice therefor before the Interior Department. Whereupon peti¬ 
tioner’s said brother at once called upon said Woodruff and reminded 
him of the said promise of the hearing, calling his attention to the 
fact that neither he nor his said father or brother had received notice 
of any such charges and that said charges w T ere absolutely false, and 
as a result of said interview the respondent, the Secretary of the In- j 
terior, directed the Commissioner of Pensions, the said Vespasian j 
Warner, to give petitioner and his said father and brother notice of j 
the new charges mentioned. j 

8. Thereafter, on June 24, 1907, the petitioner and his said father I 
and brother received two letters from the said Warner (which are j 
attached to the petition of the said brother, Edwin W. Spalding, and 
made a part thereof and marked Exhibits Nos. 4 and 5 and which j 
will be read at the hearing) charging petitioner and his said father j 
and brother of having been guilty of improper, unprofessional and j 
illegal conduct in purchasing from certain clients named therein cer¬ 
tain bounty land warrants wdiich they had obtained from j 

7 their said clients for an inadequate price and also with having j 
failed to deliver said warrants to their said clients and with 

i 

having withheld the said warrants from their said clients in viola- ] 
tion of the Act of Congress of July 4, 1884, and of their professional j 
duties in the premises, and also charging petitioner and his said i 
father and brother wdth having entered into champertous and illegal 
contracts with certain clients named, in violation of the provisions j 
of the act of Congress of July 4, 1884, and of their professional du- j 
ties in the premises. By said letters, petitioner and his said father 
and brother w r ere notified that they would have thirty days within 
which to show cause why the said Warner should not recommend to 
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the Secretary of the Interior that they should be disbarred from 
practice before said Pension Bureau. 

9. Thereafter, the petitioner’s said counsel, Mr. Pradt, and peti¬ 
tioner’s brother, Edwin W. Spalding, vainly endeavored in corre¬ 
spondence with said Warner to secure time within which to adduce 
evidence to meet the said charges, but were denied the right so to do, 
and petitioner refers to the originals. (True and accurate copies of 
said correspondence are attached to the petition of Edwin W. Spald¬ 
ing and marked Petitioner’s Exhibits Nos. 6, 7, 8, 9 and 10 and 
which will be produced and read at the hearing hereof.) By said 
Warner’s letter of July 7, 1907, petitioner learned for the first time 
that alleged depositions of witnesses had been taken in support of 
said charges but petitioner was never given any notice of the said 
alleged depositions or any opportunity to cross-examine said wit¬ 
nesses and did not know that said depositions had been taken 
8 until long after they had been made. Petitioner further al¬ 
leges that in his answer in writing and under oath to the 
charges preferred by the said Warner, he denied each and every 
charge of unprofessional or illegal conduct and averred in his answer 
that he had no connection whatever with the purchase of the said 
warrants except to convey to the owners of the said warrants the 
offer for the said warrants made by his brother, Edwin W. Spalding; 
that upon the allowance of the said claims for bounty land warrants 
and in response to a request from two of the owners thereof or their 

I agents, petitioner asked his brother, Edwin W. Spalding, what price 
he was willing to pay for said warrants and upon receiving the in¬ 
formation of the price that he was willing to pay, which he believed 
to be higher than other dealers were offering, he transmitted the said 
offer to the said parties and no advice or inducement of any kind 
was made to the said parties or their agents. Petitioner further states 
that fair and adequate prices were paid by said brother, Edwin W. 
Spalding, for the said land warrants without any inducement, per¬ 
suasion or representation to the owners of said warrants. Petitioner 
further states that at the time of the purchase of the said land war¬ 
rants by his said brother, the relation of attorney and client between 
him and the owners of the said warrants had ceased. 

10. On July 24, 1907, petitioner and his said father and brother 
each answered said charges in writing and two days thereafter, 
namely on July 25, 1907, without ever having been given an 
9 opportunity to see the evidence, if there was any evidence 
| other than said depositions upon which said charges were 

based, and without having been given any opportunity whatever to 
cross-examine said witnesses who had testified to some of the alleged 
facts upon which said charges were based, the said Warner, by his 
said letter of last mentioned date (which is attached to the petition 
of Edwin W. Spalding and made a part thereof and marked Peti¬ 
tioner’s Exhibit No. 11 and which will be produced at the hearing) 
recommended to the said Secretary of the Interior the disbarment of 
petitioner and his said father and brother from practice as attorneys 
before said Pension Bureau. Your petitioner alleges and believes 
that hone of said alleged depositions taken by the said Warner con- 
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tained any evidence showing that petitioner’s brother, Edwin W. 
Spalding, had paid an inadequate price for said bounty land war¬ 
rants and no evidence, so far as petitioner knows, showing the value 
thereof. 

11, Thereafter, namely in October, 1907, at a time when petition¬ 
er’s brother, Edwin W. Spalding, was ill and confined to his house 
with typhoid fever, the respondent Garfield, notified petitioner’s 
counsel, the said Pradt, that he would hear argument by him upon 
said charges and notwithstanding that the said Pradt protested 
against proceeding in the matter in the absence of petitioner’s said 
brother, the said Garfield insisted upon such argument being made 
and the same was made, but neither petitioner nor his said father or 
brother was allowed any opportunity to adduce evidence before said 

respondent Garfield, or to examine any of the witnesses who 

10 had testified to the alleged facts upon which said charges were 
based. 

12. Nothing was done in the matter of said charges thereafter ex¬ 
cept that petitioner and his said father and brother filed a brief upon 
the subject with the said respondent Garfield, in January, 1908, until 
May 1, 1908, when the said respondent Garfield, wrote a letter (a 
true copy whereof is attached to the petition of Edwin W. Spalding 
and marked Exhibit No. 12 and will be read at the hearing) to said 
Warner in which he stated that he was convinced that petitioner 
and his said father and brother “had transacted business with their 
clients clearly incompatible with their duties as attorneys and with 
the rules and regulations under which they were recognized and per¬ 
mitted to represent claimants before this Department (meaning the 
Department of the Interior) and its Bureaus”, and ordered “that 
the said Harvey Spalding, James H. Spalding, Edwin W. Spalding 
and the firm of Harvey Spalding & Sons be no longer recognized as 
attorneys or agents in the prosecution of any claim or other matter 
before this Department or' any of its Bureaus or offices”. Said re¬ 
spondent Garfield, by said alleged order, ignored and therefore pre¬ 
sumably found the petitioner and his said father and brother not 
guilty of all the actual charges preferred against them by the said 
Warner, and found them guilty of having transacted business with 
their clients incompatible with their duties as attorneys. 

IS. Thereafter, petitioner by his counsel protested to the said re¬ 
spondent Garfield against making the said last mentioned order and 
stated that the carrying out of the said alleged order which 

11 took effect upon its date would work an irreparable iniury to 
petitioner and Jhis said brother and to their clients, and there¬ 
upon, the respondent Garfield, wrote a letter to the said Warner (a 
copy of which is attached to the Petition of Edwin W. Spalding and 
made a part thereof and marked Petitioner’s Exhibit No. 13 and will 
be read at the hearing of this cause) in which he stated that after 
conference with the said Warner and upon suggestion of counsel for 
the parties that the immediate execution of the order would do them 
irreparable and unnecessary iniury. would work great hardship upon 
a number of people employed by them and upon many clients, the 
prosecution of whose claims would be thereby interrupted, he would 
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and did direct that full execution of said order be postponed until 
June 1, 1908, and that in the meantime the said attorneys would he 
recognized for the purpose of adjusting and closing cases in which 
they had heretofore entered their appearance before any Bureau of 
the Department, but they would not be further recognized to present 
any new matter or claim. 

14. Petitioner further states that while, as heretofore shown, 
numerous charges based upon various grounds were made by the 
said Warner against petitioner and his said father and brother, the 
effect of the alleged order of May 1, 1908, of the Respondent, Gar¬ 
field, was to exonerate and acquit them and each of them of all of 
said charges, except those which related to alleged dealings between 
petitioner and the said father and brother with certain of their cli¬ 
ents concerning certain bounty land warrants, and also that while the 
charges of said Warner in these cases were that petitioner and the 

said father and brother had been guilty of unprofessional con- 

12 duct toward their said clients by purchasing from them the 

said warrants for inadequate prices, while the relation of at¬ 
torney and client still existed the respondent, Garfield, as Secretary 
of the Interior, did not find petitioner or his said father or brother 
guilty of said charges, but did find, or professed to find them guilty 
of “having transacted business with their clients clearly incompatible 
with their duties as attorneys and with the laws, rules and regulations 
under which they were recognized and permitted to represent claim¬ 
ants before this Department and its Bureaus.” In making said order 
of disbarment, petitioner is advised and therefore charges that the 
respondent Garfield exceeded his power and jurisdiction in the prem¬ 
ises for the reason among others, that by Section 5 of the Act of 
July 4,1884 (23 Stat. at L., 98) the Secretary of the Interior is given 
the right to disbar attorneys from practice before the Departments 
for certain causes, namely, “where said attorneys are shown to be in¬ 
competent, disreputable, or where they refused to comply with the 
rules and regulations made by the said Secretary governing their 
recognition before the Department, or who shall with intent to de¬ 
fraud, in any manner deceive, mislead or threaten any claimant or 
prospective claimant by word, circular, letter or by advertisement.” 
No charge has been made against petitioner or his said father or 
brother that he or either of them is incompetent, disreputable or has 
refused to comply with any of the said rules and regulations of the 
said Department, or that your petitioner or his said father or brother 
has, with intent to defraud, in any manner misled or threatened any 

claimant or prospective claimant by word, circular, letter or 

13 by advertisement, nor has petitioner or his said father or 

brother been found guilty in any sense by the Secretary of 

the Interior of any of the offenses enumerated by said Statute. 

15. Petitioner further avers that in no act permitted or performed 
by him or his said father or brother has he or they violated any law, 
rule or regulation under which he or they was, or were, recognized 
and permitted to practice and represent claimants before said De¬ 
partment of the Interior and its Bureaus, and that there is no‘ law 
or rule or regulation of said Department making it a cause for dis- 
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barment where an attorney who has secured the allowance of a 
bounty land warrant shall purchase said warrant from his former 
client, either where said purchase is made during the existence of 
the relation of attorney and client, or after the termination of such 
relation. Your petitioner further states that his brother, Edwin W. 
Spal din g, had no connection with the prosecution of the said bounty 
land warrant claims; that he himself prosecuted the claims for the 
said bounty land warrants and secured the allowance of the same and 
that the said warrants were purchased by his brother, Edwin W. 
Spalding and that petitioner had no connection, therefore, with the 
purchase of said warrants, or the sale of the same by his said brother 
and did not participate in the proceeds of the said sale. Your pe¬ 
titioner further avers that there is no law, rule or regulation prohib¬ 
iting attorneys from having dealings with their clients, or.defining 
what dealings an attorney may or may not have with his client. j 

16. Your petitioner avers that the said Warner before pre- 

14 ferr in g any of said charges against petitioner and said father 
and brother secretly and without any notice whatever to peti¬ 
tioner, or his said father or brother, conducted an investigation of 
various and alleged acts of petitioner and his said father and brother 
and took certain depositions in relation thereto and based said charges 
upon the result of said alleged investigation; that witnesses were ex¬ 
amined during the course of said investigation but neither petitioner 
nor his said father or brother was ever confronted by said witnesses 
or given any opportunity to cross-examine them, nor was petitioner 
or his said father or brother ever notified that the depositions of said 
witnesses would be taken; and petitioner further charges that neither 
he nor said father or brother was ever given notice of hearing or 
opportunity for hearing prior to disbarment as provided for in sec¬ 
tion 5 of said Act of July 4, 1884; and your petitioner further states 
that the alleged depositions taken by the said Warner against your 
petitioner and his said father and brother were taken a long time be¬ 
fore your petitioner or his said father or brother had any knowledge 
that any charges would be preferred against them; petitioner is ad¬ 
vised and therefore charges that the respondent, Garfield, in disbar¬ 
ring or attempting to disbar the petitioner and his said father and j 
brother from practice before said Department of the Interior and ' j 
its Bureaus, violated the rights of the petitioner and his said father 
and brother given him by Art. 5 of the Amendment to the Consti- I 
tution of the United States, namely, that no person shall be deprived i 

of life, liberty or property without due process of law. i 

15 IT. Your petitioner further avers that he has hundreds of j 
claims now pending before the Pension Bureau, in which he j 

has powers of attorney from the claimants and has been recognized ^ j 
by the Pension Bureau as their attorney and that these claims are in" j 
course of completion and it would take months to complete and have 
them fina lly acted upon, and that he has valuable contracts with 
claimants who have claims before the said Pension Bureau, all of 
which would be rendered valueless should the order of the Depart¬ 
ment be carried into effect, and that said disbarment would work ir-. 
reparable injury to your petitioner and to his hundreds of client^ 





U. S. OF A. I5X REL. JAMES H. SPALDING. 9 

whose claims are pending before the Pension Bureau, in which he 
is the attorney; that the act of the respondent in disbarring him from 
practice as aforesaid, threatens to do him irreparable harm and injury 
and to destroy valuable vested property rights of petitioner. 

Wherefore, inasmuch as the respondent, James Rudolph Garfield, 
Secretary of the Interior, exceeded his power and jurisdiction in 
making said order of May 1, 1908, as modified by his order of May 
6, 1908, that the petitioner be no longer recognized as attorney or 
agent in the prosecution of any claim or other matter before the 
Department of the Interior, or any of its Bureau or offices, and as the 
law provides no other adequate remedy in the premises whereby your 
petitioner can be restored to his rights and privileges and immunities 
as a practitioner before said Department of the Interior and its 
Bureaus and offices whereof your petitioner is now deprived by said 
order as modified, your petitioner prays: 

1514 1. That the writ of mandamus may be issued and directed 

to the said James R. Garfield, Secretary of the Interior, com¬ 
manding him to vacate and set aside his said order of May 1, 1908, 
as modified by his said order of May 6, 1908, and to restore to your 
petitioner his right and privilege to appear and practice as an at¬ 
torney or agent in the prosecution of claims or other matters before 
said Department of the Interior and the several Bureaus and offices 
thereof. 

2. And for such other and further right or rights or relief as the 
Court may deem proper and the nature of the case may require. 

TUCKER & KENYON, 
(Signed) E. S. BAILEY, 

LOUIS A. PRADT, 

Petitioners Counsel. 

(Signed) JAMES H. SPALDING, 

Petitioner. 


District of Columbia, City of Washington, ss: 

I, James H. Spalding, do solemnly swear that I have read the fore¬ 
going petition by me subscribed; that the facts therein stated on my 
own knowledge are true and those stated on information and belief 
I believe to be true. 

(Signed) JAMES H. SPALDING. 

I Sworn to and subscribed before me this 29th day of May, 1908. 

[seal.] E. ELMO CLARK, 

Notary Public , D. G. 


% —1947a 




10 


J. R. GARFIELD, SEC'Y, ETC., YS. 

18 Rule to Show Cause. 

Issued June 1st, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50818. 

The United States of America ex Relatione James H. Spalding, 

Petitioner, 

vs. 

James R. Garfield, Secretary of the Interior, Respondent. 

Upon consideration of the petition this day filed herein, by the 
United States of America, ex relatione, Janies H. Spalding, it is by 
the court this 1 day of June 1908, ordered that the said James R. 
Garfield, Secretary of the Interior, be and he hereby is, commanded 
and ordered to show cause on or before the 8 day of June, 1908, why 
the writ of mandamus should not issue out of this court command¬ 
ing him to vacate and set aside his order of May 1, 1908, as modified 
by his order of May 6, 1908, that the relator, James H. Spalding, be 
no longer recognized as attorney or agent in the prosecution of any 
claim or other matter before the Department of the Interior, or any 
of its Bureaus or offices, and to restore the said relator, James H. 
Spalding, to his right and privilege to practice before said Depart¬ 
ment and its several Bureaus as attorney or agent in the prosecution 
of claims or other matters before said Department and Bureaus; Pro¬ 
vided that a copy of this order be served upon said respondent, 
James R. Garfield, on or before the 2 day of June, 1908. 

WRIGHT, Justice. 

Marshal’s Return. 

Served copy of the within order on James Rudolph Garfield Sec¬ 
retary of the Interior, personally June 1st 1908. 

AULICK PALMER, Marshal, 

H. 

17 Demurrer. 

Filed June 15, 1908. 

In the Supreme Court of the District of Columbia, 

At Law. No. 50618. 

United States ex Relatione James H. Spalding, Petitioner, 

vs. 

James R. Garfield, Secretary of the Interior, Respondent. 

Comes now the Relator, by his attorneys, and demurs to the an¬ 
swer of the Respondent in the above entitled case, and says that the 
same is bad in substance. 

(Signed) TUCKER & KENYON, 

E. S' BAILEY, & 

LOUIS A. PRADT, 

, .. . ; Atfyg for Relator, 
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Note.— Among the points of law to be argued in support of the 
foregoing demurrer are the following: 

1. That before the respondent could lawfully suspend or exclude 
relator from practice before his Department, it was essential under 
the Act of Congress of July 4, 1884, and Rule 9 of the Interior De¬ 
partment promulgated under that Act, that relator should be specifi¬ 
cally charged with incompetency, disreputableness, or with the com¬ 
mission of some one or more of the acts set forth in said statute for 
which attorneys or agents may, by the express terms thereof, be sus¬ 
pended or excluded from practice; that he should have had due and 

seasonable notice of such charges, an opportunity to make 

18 specific answer to them, an opportunity to be confronted by 
and to cross-examine the witnesses produced in support of 

such charges, an opportunity to adduce testimony in contradiction 
of them, and an opportunity for argument upon the testimony and 
upon the law and the facts; and that the answer of the respondent 
and the exhibits thereto attached, affirmatively show that the respond¬ 
ent in suspending and excluding relator from practice did so in plain 
disregard and violation of said statute and rule, and transcended his 
power and jurisdiction in so doing, for the reasons following, among 
others: 

(1) The Commissioner of Pensions, who prepared the charges in 
question, violated said Rule 9, which requires him in investigating 
charges against attorneys or agents,, to give “the attorney or agent 
due notice, together with a statement of the charge against him, and 
allow him an opportunity to be heard in the premises”; 

(2) The charges preferred by said Commissioner are of alleged 
acts or omission & not within the purview or contemplation of said 
statute; 

(3) No opportunity was' ever given relator to be confronted by 
and to cross-examine the witnesses, who it is claimed testified in sup¬ 
port of the charges made; 

(4) That after himself preparing said charges, based upon an 
ex parte investigation secretly made under his orders, and alleged 
depositions of witnesses, taken without due notice to relator, and 
after requiring relator to answer said charges, and after violating 
his promise to grant relator a hearing thereon, said Commissioner of 

Pensions summarily recommended relator’s disbarment from 

19 practice; and the respondent, the Secretary of the Interior, 
accorded relator a hearing which consisted of an opportunity 

to present arguments in opposition to said recommendation, but no 
opportunity to be confronted by the witnesses against him or to 
cross-examine them, or to adduce evidence to show the falsity of said 
charges. 

2. The said answer fails to show that the action of the respondent 
in and by the same set forth w T as within the purview or under the 
authority of the Act of Congress of Juy 4, 1884, therein mentioned, 
or the rules or regulations, or any of them, of the Department of 
the Interior purporting to have been established and promulgated 
under the said Act. 

3. The certain evidence or testimony in the said answer set forth. 
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and alleged to have been taken under and in conformity with the 
provisions of Section 4744 of the Revised Statutes of the United 
States was without authority of law, in that the provisions of the said 
section as amended refer exclusively to examinations into the merits 
of pension or bounty land claims and for and in the presentation or ; 
prosecution of allowance of the same, and have no application to the 
subject matter of the alleged or pretended charges against the relator 
in the petition set forth. 

4. The said answer shows that no sufficient competent or legal evi¬ 
dence was taken or offered in support of the supposed or pretended 
charge in their petition mentioned. 

5. The said pretended testimony or evidence does not appear by 
the said answer to have been taken upon notice to the relator, and 

it does not in and by the said answer appear that the relator 

20 was confronted or had opportunity to be confronted by the 
witnesses professed to have given such testimony or evidence, 

or that the relator either cross-examined, or had opportunity to 
cross-examine, the said witnesses or any of them. 

6. The said answer fails to show that the relator was afforded due 
process of law in the proceedings in the petition and the said re¬ 
sponse set forth and alleged. 

7. It appears from the allegations of the petition and of the an¬ 
swer of the respondent thereto, that the relator was found guilty, if 
of any offense, of an offense or act with which he was never charged, 
and which he was never cited to meet or answer, namely, having j 
transacted with his clients a business which is clearly incompatible 
with his obligations as attorney and with the laws and rules and reg- ] 
illations under which he was recognized and permitted to represent 
claimants before this (the Interior) Department; which said finding 
is, moreover, without the purview of the said Act of July 4, 1884, 
-which said Act confers the sole and exclusive jurisdiction and author¬ 
ity of the respondent in the premises. 

For other good and sufficient grounds of demurrer apparent on the 
face of the said answer. 

21 Order Sustaining Demurrer and.- Commanding Writ of Man¬ 

damus to Issue . 

Filed June 19, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50618. 

United States ex Relatione James H. Spalding, Petitioner, 

vs. 

James Rudolph Garfield, Secretary of the Interior, Respondent. 

This cause coming on to be heard upon the petition, the answer 
and demurrer thereto and after argument of counsel and the cause 
being submitted to and considered by the Court, it is this 19th day 
of June, A. D., 1908, . I 
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* 

Ordered that the said demurrer be and the same is hereby sus¬ 
tained and it is further ordered that unless within three days the re¬ 
spondent shall amend his answer the writ of mandamus forthwith 
issue against James Rudolph Garfield, Secretary of the Interior of 
the United States, as prayed for in the petition herein commanding 
him to vacate the order of disbarment of May 1st, 1908, and to re¬ 
store the relator, James II. Spalding, to practice as attorney before 
the Department of Interior, its bureaus and offices. 

(Signed) WRIGHT, Justice. 


22 Opinion of the Court. 

Filed June 19, 1908. f. 

In the Supreme Court of the District 'of Columbia. 

At Law. No. 50618. 

The United States of America ex Relatione James H. Spalding, 

Petitioner, 

vs. 

James Rudolph Garfield, Secretary of the Interior, Respondent. 

On Demurrer to the Answer of the Respondent. 

The petition of the relator shows that he has for a long time been 
a duly licensed attorney-at-law engaged in the practice of his pro¬ 
fession ; regularly admitted to practice before the Department of the 
Interior, and representing there a clientele of number and propor¬ 
tions; that upon the first day of May, 1908, the respondent, the Sec¬ 
retary of the Interior, made an order excluding the relator from prac¬ 
tice before that Department. It is averred that the order of ex¬ 
clusion was made without due process of law, amongst other things 
in this; that the evidence in support of the charges against the relator 
was taken in his absence, without notice to him, and without oppor¬ 
tunity to him to cross-examine the witnesses. The prayer of the pe¬ 
tition is that the writ of mandamus issue requiring his restoration. 
The case is submitted upon demurrer to the respondent’s answer 
which amongst other things avers, that the order was made upon the 
recommendation of the Commissioner of Pensions after charges 
filed, heard, considered and sustained by that officer. Very 

23 many questions were argued during the hearing upon the 
• demurrer, the determination of which would require a dura¬ 
tion of time and an elaboration of argument which seems to me be¬ 
yond the requirements of the situation, because the importance of 
the several cases asks for their earliest determination; and there is 
at least one matter disclosed by the answer from the effect of which 
my mind is unable to perceive any avenue which affords hope of 
escape and so far as the court here is concerned, the consideration of 
other question's does not appear to me to be able to affect the outcome. 
The recognition and appreciation of this specific point is accommo- 
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dated by a consideration of the power and authority over such affairs, 
which resides in the Secretary. The Act of Congress, (1 Sup. It. S. 
page 458) provides: 

“Sec. 5. That the Secretary of the Interior may prescribe rules 
and regulations governing the recognition of agents, attorneys, or 
other persons representing claimants before his department, and may 
require of such persons, agents and attorneys, before being recog¬ 
nized as representatives of claimants, that they shall show that they 
are of good moral character and in good repute, possessed of the 
necessary qualifications to enable them to render such claimants 
valuable sendee, and otherwise competent to advise and assist such 
claimants in the presentation of their claims and such Secretary may, 
after notice and opportunity for a hearing, suspend or exclude from 
further practice before his department any such person, agent or 
attorney shown to be incompetent, disreputable, or who refuses to 
comply with the said rules and regulations, or who shall with intent 
to defraud in any manner deceive, mislead, or threaten any claimant, 
or prospective claimant, by word, circular, letter, or by advertise- j 
meat.” j 

Under the authority of this section rules have been prescribed by j 
the Secretary of the Interior amongst which is rule 9, as follows: 

“Rule 9. Whenever any attorney or agent is charged with 
24 improper practice in connection with any matter before a 
Bureau of this Department, the head of such Bureau shall 
investigate the charge, giving the attorney or agent due notice, to¬ 
gether with a statement of the charges against him, and allow him j 
an opportunity to be heard in the premises. When the investigation 
shall have been concluded all the papers shall be forwarded to the 
Department with a statement of the facts, and such recommendation j 
as to disbarment from practice, as the head of the department may 
deem proper for the consideration of the Secretary of the Interior. 
During the investigation the attorney or agent will be recognized ; 
as such unless for special reasons the Secretary shall order his sus¬ 
pension from practice. 7 ’ 

Both the statute and the rule require notice of the matter charged 
and an opportunity for hearing thereupon; this means not that the 
accused must show himself innocent of the charge but that that 
matter of it must be affirmatively made out by proof; in other words, 
denial is quite as positive as affirmation, and mere charges do not 
maintain or sustain themselves. Paramount to both statute and rule 
is the fifth amendment of the constitution: no person shall “be de¬ 
prived of life, liberty, or property, without due process of law. 77 This 
“liberty 77 means not. so little as mere corporeal immunity from 
physical restraint, not so little as the mere being out of jailbut 
“liberty 77 in all the senses that liberty can be enjoyed or advan¬ 
tageously employednot only liberty in the freedom of the body but 
political and civic liberty, liberty in* the indulgence in religion, 
liberty to contract or to refuse; not only freedom to go in what di¬ 
rection one may choose, but freedom to act in what field (consistent 
with the equal rights of others) his judgment may point him to as 
offering the best road to happiness and welfare; that is, to pursue 
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such avocations as his capacities seem most to suit and which 

25 afford for their fullest exercise and most complete enjoyment; 
in short, liberty to enjoy all rights and every right given by 

law unless deprived of the same by due process thereof. Such a 
right is the right to practice before the Department of the Interior 
after induction thereto and establishment therein; of this light no 
possessor can be deprived by any authority in the land save the au¬ 
thority of “due process of law.” “Due process of law” contemplates 
the substance of that method and manner of procedure which at the 
time of the adoption of the constitution was part of the law of the 
land-: as expressed in Magna C-arta, “No freeman shall be taken—or 
disseized—or any way destroyed, nor will we pass upon him, nor will 
we send upon him, unless by the lawful judgment of his peers, or 
by the law of the land.” “Due process of law” contemplates no 
deprivation of an established right, unless for cause of which the 
citizen shall be advised: And upon which, if denied, a “hearing” 
must be had. The significance of the term “hearing” is, not merely 
that the accused shall be listened to if he desire to speak, but that the 
charge shall be heard; that is, that the matter of the charge shall 
not be adjudged against the accused until the “witnesses” in support 
of both sides of the contention shall have been heard, and heard as 
“witnesses”: in the law of the land it is inherent that “witnesses” 
shall subject their consciences to some manner of oath that binds 
them to the truth, and themselves to the interrogation of the accused 
for the elicitation of all the truth, and particularly that part of it 
which makes in his favor. The requirements of the oath to, and op¬ 
portunity for the cross-examination of witnesses are as much 

26 inherent in the law of the land, and as .essential to “due pro¬ 
cess of law 7 ,” as is the right of trial by jury in capital cases, 

before a citizen is hung. But the court refrains from further pur¬ 
suit of this interesting and prolific question, lest the elaboration of 
the arguments to be brought forward in support of it might do to 
counsel for the respondent the injustice of suggesting that they had 
contended against it; this they have not done; but fairly conceded 
that ex parte depositions could not of themselves be competent to 
sustain a finding of guilt upon the charges. Turning to the answer 
at bar and, for the time, passing by the question whether the charges 
made against the relator are in law 7 sufficient, it appears that so early 
as prior to the formulation of the charges “depositions of various 
witnesses concerning the irregular, improper, unprofessional and il¬ 
legal conduct of (relator)—w r ere taken in various different states by 
various special examiners of the Bureau of Pensions.” The answer 
shows that at the time of the taking of these depositions not only 
were no charges pending against the relator, but also that the relator 
w 7 as ignorant of their proposed taking and had no opportunity to 
confront or to cross-examine the witnesses who deposed. The an¬ 
swer further recites that “certain depositions w T ere taken which were 
afterwards embodied in the citation—the said citations became and 
were the basis of the accusations and charges.” These same deposi¬ 
tions, so the answer shows, constituted the only evidence affirmatively 
offered in support of the charges, and together with the evidence 
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offered by the relator and his answer to the citation, afforded 

27 the basis for the order of exclusion. The depositions, secured 
without- the knowledge of the relator, before any charges 

were formulated, served the plural function of supplying the material 
from which the charges were made, before they w T ere proved, and by 
which the charges were proved, after they were made; yet at no time 
was opportunity afforded the relator of eliciting from the deposing 
witnesses the full truth, by cross-examination. In according and in 
securing this right of cross-examination the law is not concerned 
with giving privileges to individuals who happen to be charged but 
is concerned in the establishment of justice and right; which can only 
be accomplished by the ascertainment of the truth; that such affairs 
shall proceed according to “due process of law” is as much to guard 
the tribunal or the quasi-tribunal from the wrong of error and mis¬ 
take, as it is to protect the accused therefrom. The matter then at 
first referred to as controlling the demurrer is this; that in sustaining 
the charges upon the testimony of witnesses which was given against 
the relator without his knowledge, he was denied and deprived of 
the right of cross-examination and in this was denied “due process of 
law 7 ”; counsel for the respondent endeavor to evade the effect of this 
consideration, by suggesting that guilt of the charges w r as established 
by the evidence offered upon the part of the relator in his own de¬ 
fense. It is quite plain from the answer, that this theory was not 
in the mind of counsel at the time the answer was drawn for it dis¬ 
tinctly states, in more places than one, “that the Secretary of the 
Interior after considering the said charges so preferred by-the 

28 said Commissioner of Pensions, the evidence, and the argu¬ 
ments in support thereof, the responses of the said relator— 

the evidence presented in support thereof,—reached the conclusion 
that the said charges so preferred in the said citation were fully es¬ 
tablished by the evidence;” even w T ere it conceded that the evidence 
brought by the relator was sufficient to establish his guilt, he was 
none the less denied “due process of law 7 ,” in this; by the law of the 
land he stood exempt from the necessity of bringing forward any evi¬ 
dence at all until sufficient had first been brought against him compe¬ 
tent, if unanswered, to sustain the matter of the charges. It matters 
not how guilty relator may be; there is no authority in the land can 
deprive him of a right on account of guilt until that guilt shall have 
been first ascertained and established by due process of law, of which 
it is part, that he may not be put to his defense until after sufficient 
evidence has been heard against him; for otherwise the charges are 
assumed to sustain themselves without proof, and he is condemned 
before a “hearing.” Inasmuch as the order of exclusion deprives 
him of the right which he had lawfully acquired to practice before 
the Department of the Interior, this order deprives him of “liberty” 
without due process of law; and, even aside from the enactment of 
Congress and the rule of the Department providing for such cases, 
offends the 5th amendment of the Constitution of the United States. 
Therefore, the answer shows the order of disbarment to be void, 
fails of stating an adequate answer to the petition, and the demurrer 
must be sustained. 

(Signed) 


WRIGHT, 
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29 Amended Answer. 

Filed June 23, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50618. 

The United States op America ex Relatione James H. Spalding, 

Petitioner, 

vs. 

James Rudolph Garfield, Secretary of the Interior, Respondent. 

This respondent, now and at all times hereafter saving and re¬ 
serving unto himself all benefit and exception to the imperfections, 
uncertainties and defects of the said petition, and saving to himself 
the benefit of the lack of jurisdiction appearing on the face of said 
petition, either in this Court to grant the relief prayed therein or in 
the relator to seek it, and the benefit of the lack of status of relator 
to pray the relief therein asked, and the benefit of the lack of juris¬ 
diction in this Court to review, modify or annul the action of the 
Secretary of the Interior taken within his jurisdiction in the decision 
of a matter in his control, relying thereon the same ais if a demurrer 
had been specifically interposed, for answer unto the said petition or 
so much as is material, says: 

Paragraph 1. 

The respondent admits the averment in the first paragraph. 

30 Paragraph 2. 

The respondent does not deny the allegations of the second para¬ 
graph to the effect that relator is a member of the Bar of the different 
courts in said paragraph named. 

With respect to the allegation of said paragraph that relator was 
formerly a member of the co-partnership firm of Harvey Spalding 
& Sons, which was organized about October, 1890, and composed of 
relator, Edwin W. Spalding and Harvey Spalding, and that said 
firm of Harvey Spalding & Sons was dissolved more than ten years 
ago and that since then relator has continued to practice under the 
said firm name and style before the Pension Bureau and the Treas¬ 
ury and War Departments, respondent says, upon his knowledge and 
upon the information furnished the Bureau of Pensions and the De¬ 
partment of the Interior by said relator and according to the records 
of said Department made from said information, the said averment 
is untrue. As stated in the said paragraph, the said co-partnership 
was established in January, 1890, and was admitted to practice before 
the Department of the Interior and the Bureau of Pensions on Oc¬ 
tober 7, 1890, as the firm of Harvey Spalding & Sons, composed of 
relator, Harvey Spalding and Edwin W. Spalding. In reply to an 
inquiry of the Commissioner of Pensions the relator, with his father 
3—1947a 
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and brother, wrote the said Commissioner on October 9, 1890, that 
the said firm of Harvey Spalding & Sons was composed as aforesaid, 
of himself, Edwin W. Spalding and Harvey Spalding, as appears by 
copy of said letter filed herewith in Exhibit “A”, page 3. (The said 
Exhibit “A”, with Exhibit “B”, to be hereinafter mentioned, 

31 being bound volumes of the records of the Department of the 
Interior and being filed in the case of U. S. ex Rel. Edwin 

W. Spalding v. Garfield, Secretary, At Law No. 50616, Supreme 
Court'of the District of Columbia, and being prayed to be used as 
exhibits in this case and being hereinafter referred to as Exhibits 
“A” and “B” without further description). On May 18, 1895, the 
said relator wrote the Commissioner of Pensions again with reference 
to his firm and stating its membership (See Exhibit “A”, page 4). 
Since October 9, 1890, the said relator, with Edwin W. Spalding and 
Harvey Spalding, have been doing business jointly under the firm 
name of Harvey Spalding & Sons. The stationery of relator was 
printed with its name and the membership aforesaid, and neither 
at the time of the aforesaid letters to the Commissioner of Pensions 
nor at any time since, until the filing of these proceedings, did the 
said relator, *or any other member of his firm, inform the Department 
of the Interior that the said firm had been dis/olved or that- there 
had been any change in its membership. 

Respondent states that the averments of said second paragraph a's 
to any private partnership arrangement of relator and the other 
members of the firm of Harvey Spalding & Sons as to the attention 
the business of the firm should receive from the different members 
or the distribution of the work of the office or of the fees are imma¬ 
terial and irrelevant and in no way concern the issues involved in 
this ease. 

Respondent states that the relator is estopped to deny the member¬ 
ship of the said firm of Harvey Spalding & Sons, under which 

32 he has traded since October 9, 1890, by representing an al¬ 
leged nicety of partnership economy in the arrangement and 

the conduct of the partnership business. 

Respondent states that the remaining averments of the said second 
paragraph are untrue, and if true would be immaterial, for the truth 
and fact is that the said firm of Harvey Spalding & Sons has been 
the only firm of that name conducting business before the Depart¬ 
ment of the Interior since the date of its establishment and admis¬ 
sion to practice on October 9, 1890; that the business transacted be¬ 
fore the said Department has been the business of said firm, and it 
is immaterial which member of the firm elected to attend to the par¬ 
ticular business of the said firm. 

Respondent further states that if it be true, as set out in the peti¬ 
tion, that the said firm of Harvey Spalding & Sons was dissolved 
about ten years ago, the relator has no right to practice before the • 
said Department of the Interior under the firm name and style of 
Harvey Spalding & Sons, as he has not complied with the rule of 
the Department of the Interior prohibiting the practice before it by 
an attorney under an assumed or a fanciful name, and if the said 
firm of Harvey Spalding & Sons was then dissolved, the relator has 
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been since practicing before the Department of the Interior under 
an assumed name, without the knowledge or authorization of the 
said Department; and as the relator has thus withheld from the said 
Department the information as to the membership of the so-called 
firm of Harvey Spalding & Sons, under which style he claims now 
to have practiced, and having deliberately represented to the Depart¬ 
ment that the said firm was constituted of himself, Harvey 
38 Spalding and Edwin W. Spalding, and that the said so-called 
firm of Harvey Spalding & Sons was the identical firm which 
was admitted on the representation that it was constituted of the 
relator, his father and his brother, then the said relator has not com¬ 
plied with the rules prescribed by the Secretary of the Interior under 
the authority vested in him by the act of July 4, 1884, governing 
the practice of attorneys before his said Department and their con¬ 
tinuance as such, and accordingly the relator has no right, title or 
status to seek the writ of mandamus to restore him to enrollment as 
an attorney. 

Paragraph 3. 

Respondent admits the averment of the third paragraph that on 
the 25th day of September, 1906, the Commissioner of Pensions 
served upon the relator, Harvey Spalding and Edwin W. Spalding, 
doing business under the firm name and style of Harvey Spalding & 
Sons, a citation to show cause why it should not be recommended to 
the Secretary of the Interior that each member of said firm be dis¬ 
barred from practice before the Department of the Interior for im? 
proper, unprofessional and illegal conduct in connection with the 
military bounty land claim of Daniel M. Turney for the issuance of 
a duplicate of warrant Mo. 25635-160-55 (Exhibit “A”, pp. 5 to 14), 
and a similar citation with reference to similar acts in the military 
bounty land claim of Effie H. Sexton, et al., for the issuance of a 
duplicate of warrant No.‘25221-120-55 (Exhibit -“A”, pp. 31 to 41). 

Respondent also admits that the relator and the said 
34 Haryey Spalding and the said Edwin W. Spalding filed an¬ 
swers to the said citations with the said Commissioner of Pen-, 
sions, and states that he has no information as to what statements 
may have been made by the said Commissioner of Pensions relative 
to a hearing under said citations, and represents that- if the alleged 
statement was made by the said Commissioner of Pensions, as set 
forth in, said paragraph, such, statement was immaterial, as the re? 
lator and said Haryey Spalding and said Edwin W. Spalding had 
full and legal hearings before the Secretary of the Interior, as herer 
inafter set forth. 

The respondent represents that the further allegations of the said 
paragraph are not material. 

Paragraph 4. 

The respondent admits the allegations of the fourth paragraph pf 
the petition. 

Paragraph 5. 

The respondent admits the allegations of the fifth paragraph of 
the petition. 
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Paragraph 6. 

Respondent admits the allegations of the sixth paragraph of the 
petition, but requires that if they be material that its allegations, as 
also the allegations of the fourth and fifth paragraphs, be strictly 
proved. 

Paragraph 7. 

Respondent is unable to admit or deny the allegations of the 
seventh paragraph with respect to the appearance of certain para¬ 
graphs in local newspapers, and states that the same is imma- 

35 ferial; but, to fully inform the court in this behalf, respond¬ 
ent says that on the 24th day of June, 1907, two additional 

citations were issued to relator, to Harvey Spalding and Edwun W. 
Spalding, giving them, and each of them, the opportunity to be 
heard and to answer certain additional charges "which, if true, would 
justify their disbarment from practice before the Department of the 
Interior in accordance with the provisions of the act of July 4, 1884. 
(Exhibit “B”, pp. 95 to 104 and 104 to 130). 

Paragraph 8. 

Respondent admits the averments of the eighth paragraph of the 
petition. 

Paragraph 9. 

The respondent denies the averments in the ninth paragraph as 
pleaded, but states that the truth is that the said Commissioner of 
Pensions of the United States granted to Harvey Spalding, James H. 
Spalding and the relator a period of thirty days from the date upon 
which the said additional citations were served upon them in which 
to make their defense and to file such, if any, evidence which they 
might have and desire to offer in the premises, but declined to grant 
an extension of time under said citations to the 1st day of September, 
!9°7. 

In further answer to the said ninth paragraph with respect to the 
averment that the relator was not afforded or allowed an opportunity 
to be confronted with any of the witnesses produced in support of the 
charges or to cross-examine the same, or to refute their testimony by 
testimony adduced in opposition thereto, the respondent says that the 
said averments, in the way in which they are pleaded, are 

36 untrue and that he denies the same, and submits that the 
fact and the truth is as follows: As hereinafter set out more 

fully in this answer, the Commissioner of Pensions caused a general 
investigation to be- made of the conditions in his office concerning 
the prosecution of military bounty land warrants, and in the course 
of this investigation depositions of numerous persons, including 
clients of relator or of his firm, were taken by officers of the Bureau 
of Pensions in the field. It was then discovered that there was 
reasonable ground to charge relator, among others, -with certain acts 
in violation of the provisions of the act of July 4,1884. Accordingly 
a citation was made and served by the Commissioner of Pensions on 
. relator, requiring him to answer the same within a period of thirty 
days, when a hearing would be had. Three other citations were 
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issued in course, and full time allowed to answer each of the same. 
These said citations charged, in substance, that the relator had been 
guilty of specific acts involving deception of the clients of his firm 
in causing them to assign their warrants to him for an inadequate 
consideration and then selling the same thereafter at their market 
value, thus reaping a large profit; that he had been guilty of cham¬ 
perty in the proceedings surrounding the proceedings connected with 
the prosecution of these claims, that he had violated the provisions 
of the act of July 4, 1884, prohibiting compensation in excess of fees 
allowed by law; and that by word, letter and circular he had misled 
liis clients, by whom he had been employed to procure bounty land 
warrants. 

It is absolutely denied that any witnesses were produced 

37 in proof of the citation of whom the relator was denied the 
right of confrontation or that the relator was denied the right 

to refute the testimony, which had now become documentary, ad¬ 
duced in support of the citation, and that the relator was denied the 
right to controvert any of the charges in the case or to answer any of 
the papers found in the record of the case. The said relator, together 
with his brother and father, composing the firm of Harvey Spalding 
& Sons, did offer all the evidence they desired to submit in their 
answer to the charges, and no claim was made at the time of the 
hearings by the relator or other members of his firm that he was 
being denied the right to controvert any charge or evidence in the 
case. 

The proceedings with relation to the said citation and the other 
citations issued in the case are hereinafter set out at length in para- * 
graph sixteen. 

The relator answered the said citation, filing type-written state¬ 
ments, and latterly filed a printed brief before the Secretary of the 
Interior. The said relator had several hearings, in which he appeared 
personally, was attended by counsel, made argument, and introduced 
such evidence as he deemed proper. In his said responses he ad¬ 
mitted the purchase of the said warrants mentioned in the citation 
and the facts themselves set out in the citation, but denied that the 
prices paid for the said warrants were inadequate or that by reason 
of anything set out in the citation he had been guilty of any offense. 
It is admitted that the depositions taken in the original investiga¬ 
tion were without notice to the relator, as the said depositions 

38 were taken in the course of a general investigation and before 
it was known that the relator w r ould be concerned therein or 

that he or any one would become charged so as to necessitate the 
issuance of a citation. It is also admitted that the Commissioner of 
Pensions, in forwarding his letter recommending the disbarment of 
the relator, sent his report of the case, which included the entire 
record made under the original investigation, including all deposi¬ 
tions taken therein, to the Secretary of the Interior. 

Paragraph 10. 

The respondent admits the averments of the tenth paragraph that 
relator, Harvey Spalding and Edwin W. Spalding filed their re- 
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spouses to the two additional citations therein mentioned on the 24th 
day of July, 1907, and refers herewith the original responses filed 
in the case"of the United States, Ex Relatione, Edwin W. Spalding, 
i\ Garfield, Secretary, At Law No, 50616, Supreme Court of the Dis¬ 
trict of Columbia, marked Exhibit U C, ,} and denies the remaining 
averments of the said paragraph to the effect that the relation of at¬ 
torney and client between the said relator and his said co-partners 
and the said clients had ceased and determined v T hen said clients 
were, by said partnership consisting of relator, Harvey Spalding 
and Edwin W. Spalding, induced to assign their said warrants to the 
said Edwin W. Spalding for an inadequate consideration, and denies 
that no inducements were held out to the said clients by said Edwin 
W. Spalding, the relator or said Harvey Spalding; and the respond¬ 
ent further denies that the so-called purchase of the said clients’ 
warrants was permitted by the act of July 4, 1884, or by the 

39 rules of the Department of the Interior thereunder or by the 
proper regard of the relator of his duty to said clients or by 

his oath to render them valuable service. 

Respondent denies absolutely the last allegation in said paragraph, 
implying that the relator was not allowed to present testimony in 
support of his answer to the said charges. 

Bespondent admits the fact that the Commissioner of Pensions, on j 
July 25, 1907, did send to the Secretary of the Interior his letter | 
recommending the disbarment of relator, his father, and his brother, 
from practice before said Pension Bureau, but respondent denies the 
allegations remaining, that prior to this recommendation no oppor¬ 
tunity was given the relator to examine the evidence or to present j 
fully" every reason, fact, argument or testimony in his own behalf j 
and" defense in answer to the said citations, and respondent says that ! 
prior to the recommendation by the Commissioner of Pensions afore- j 
said the said Commissioner, after fully and duly considering the said j 
citations and the said answer of relator, of his brother, and of his j 
father, trading as Harvey Spalding & Sons, and all the evidence in j 
the case, made his decision, and, pursuant thereto, made the afore- ! 
said recommendation to the Secretary of the Interior, in the discharge j 
of the discretionary duty imposed by, and in compliance with, the j 
provisions of the act of July 4, 1884. 

Paragraph 11. 

Respondent admits the averment in the eleventh paragraph that | 
the Secretary of the Interior advised the relator, Harvey 

40 Spalding, Edwin W. Spalding, and their attorney, Louis A. 
Pradt, Esquire, of his intention to give a hearing under the 

recommendations of the Commissioner that the said copartnership 
and its members be disbarred from practice, but he denies the r©r 
mainder of the said paragraph. He states that the truth is that rer 
lator and Louis A. Pradt, Esquire, who was attorney for relator and 
the firm, appeared in person before the Secretary of the Interior and 
were given a full hearing in the premises, at the conclusion of which 
hearing the said Pradt, then and there representing the said firm of 
Harvey Spalding & Sons and each member thereof, said to the said 
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Secretary of the Interior that embarrassment in preparing the de¬ 
fense had arisen from the fact that Edwin W. Spalding was suffer¬ 
ing with what was supposed to he ‘‘walking” typhoid fever, and hence 
that they had not the benefit of his advice and counsel in the prem¬ 
ises to the extent to which the same might he serviceable, and that 
the said Secretary of the Interior thereupon stated that he would post¬ 
pone final action to enable Edwin W. Spalding to appear and be 
heard in the premises, and that said Edwin W. Spalding did there¬ 
after make his defense before the said Secretary of the Interior be¬ 
fore the said order of disbarment was issued; and accordingly the said 
allegation in the said paragraph is false and false within the knowl¬ 
edge of the relator making it; and further answering the allegations 
of paragraph eleven the respondent denies the allegation that the 
relator did not have chance to cross-examine the witnesses produced 
in support of the citations, for the reason that- no witnesses were pro¬ 
duced, as more fully appears by respondent’s answer to para- 

41 graphs nine and sixteen of this answer. 

Paragraph 12. 

Answering the allegations in the twelfth paragraph that nothing 
was done in the matter of said charges except that the relator and 
his father and brother were given leave to and did file a brief in 
January, 1908, until May 1. 1908, respondent says the same is not 
material, except that it shows the caution with which respondent 
duly considered the case before issuing his order of disbarment as 
aforesaid; and, to the end that the Court may he fully advised in the 
premises, respondent says that the delay in the final action in the 
disbarment proceedings arose out of the fair and considerate regard 
of the said Secretary of the Interior for the rights of the said Edwin 
W. Spalding, one of the co-partners of relator’s firm, in withholding 
final action until the said Edwin W, Spalding became physically 
Well and able to make his defense in the premises. And the re¬ 
spondent further states with reference to the averments in said para¬ 
graph that after the said Secretary of the Interior had accorded said 
relator, Harvey Spalding and Edwin W. Spalding a full hearing and 
the opportunity to make such arguments and to present such evi¬ 
dence as they had and desired to offer in the premises, and after 
the said relator and his father and brother had fully availed them¬ 
selves of that privilege and made their defense and had submitted 
documentary evidence aiid briefs, in the exercise of his discretionary 
power and duty to determine wdiether a disbarment order should 
or should not be issued against relator, Harvey Spalding and 

42 Edwin W. Spalding, who had been practicing before fhe said 
Department under the firm name of Harvey Spalding & Sons, 

the Secretary of the Interior, on the 1st day of May, 1908, issued 
the disbarment order aforesaid, and thereafter, on the 6th day of 
May, 1908, issued the additional order with reference to the said dis¬ 
barment as set forth in the said paragraph, but your respondent de¬ 
nies the allegation or conclusion set out in said paragraph as to the 
acquittal of the relator of any of the charges preferred by the said 
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Commissioner of Pensions in the citations issued 
his said brother and father. 


against the relator, 


Paragraph 13. 

Respondent admits the allegations of the thirteenth paragraph. 

Paragraph 14. 

Respondent denies the averments of the fourteenth paragraph that i 
in issuing the said order of disbarment against the said relator, 
Harvey Spalding and Edwin W. Spalding and the firm of Harvey 
Spalding & Sons, the said Secretary of the Interior acquitted the 
said relator and his co-partners, or any of them, of the charges pre¬ 
ferred against them by the said Commissioner of Pensions in the 
said citations mentioned in the said paragraph, and states that the 
truth is, that the said Secretary of the Interior, after considering the 
citations and the record made thereto, the responses of the said re¬ 
lator, Harvey Spalding and. Edwin W. Spalding, and the evidence 
offered by relators and the arguments of counsel and of said relator 
and said Edwin W. Spalding, reached the conclusion that in 

43 the proper discharge of his discretionary duty imposed and 
vested in him by the said act of July 4, 1884, to decide and 

determine whether said relator, Harvey Spalding, and Edwin W. 
Spalding should or should not be disbarred from practice under the 
provisions of said act of July 4, 1884, that they should be so dis¬ 
barred, and accordingly issued the said order of disbarment, as was 
his right and duty to so do. 

The respondent denies that the order of May 1, 1908, -was, in 
effect, an acquittal of the charges mentioned in the citations, or any 
of them. The truth is, that the said citations specified with great 
detail all of the charges which relator, his father, and his brother 
were required to answer and all of the grounds upon which it would Jt 
he proper to recommend their disbarment. The relator filed his 1 
answers to said citations, admitting the acts therein charged. In the 1 
hearings held as aforesaid the said Secretary of the Interior found I 
the charges set out in the said citations established, and the said I 
order of May 1, 1908, was, in effect, a general verdict on the matter I 
in issue and w 7 as framed in language sufficiently general and com- 1 
prehensive to declare the relator, his said father and his said brother I 
guilty of the acts set out in the said citations. I 

In further response to the averments in said paragraph respondent I 
says that the remaining averments of said paragraph are frivolous I 
and argumentative and have been sufficiently answered, insofar as ■ 
they charge conclusions of fact, and insofar as they state alleged « 
propositions of law, and respondent is advised that no answer is nec-1 
essary and refers the same for the consideration of the Court. B 

44 Paragraph 15. H 

Respondent, in answer to the averment in the fifteenth paragraph H 
that in no act committed or performed by him or his said father Sj 
or brother has he or they violated any law, rule or regulation under B 
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which he or they were recognized and permitted to practice before 
the Department of the Interior and its Bureaus, and that there is 
no law, rule or regulation of the Department making it a cause for 
disbarment when an attorney who has secured the allowance of a 
bounty land warrant shall purchase said warrant from his client, 
either where the purchase is made during the existence of the rela¬ 
tion of attorney with said client or after the termination of such 
relation, says that the same is untrue, and that such a reprehensible 
practice, if found to exist, as in the case of the relator, is visited with 
the same condemnation by the Department of the Interior as would 
be meted out by a court of justice to the act of an attorney trading 
upon the confidential relation existing between him and his client 
and employing for his own advantage and the loss of his client the 
very services, knowledge and attention his client contracted to re¬ 
ceive. 

Respondent, in response to the averment in said paragraph that 
the relator’s brother, Edwin W. Spalding, was not concerned in the 
prosecution of the military bounty land claims of Alexander 
McCauley, Susan Teague, and James Sloan, above mentioned, and 
that the relator himself prosecuted the said claims for the said bounty 
land warrants and secured the allowance of the same; that the war¬ 
rants were purchased by his brother, Edwin W. Spalding, 

45 and that relator had no connection thereafter with the pur¬ 
chasing of said warrants or the sale of the same by his said 

brother and did not participate in the proceeds of said sale, says that 
the said claims were prosecuted to a final issue before the Bureau of 
Pensions by the firm of Harvey Spalding & Sons, consisting of Har¬ 
vey Spalding, Edwin W. Spalding and the relator, and that the re¬ 
lator, as a member of said firm, is estopped from denying his respon¬ 
sibility in the premises in connection with any act done by the said 
firm or any member thereof in connection with the procuring of said 
warrants or of their subsequent assignment and sale. 

In the Sloan case all of the three members of the firm participated 
—James II. Spalding as the alleged sole attorney in fact, under the 
firm name of Harvey Spalding & Sons; Harvey Spalding as the per¬ 
son to whom the warrant was assigned by the warrantee and as the 
person who subsequently assigned the said warrant in blank; and 
Edwin W. Spalding as the purchaser of the warrant and as the per¬ 
son who sold the same to George R. Battle. In the Triplett case, 
in which the said Harvey Spalding and the said Edwin W. Spalding 
jointly acted as the assessors of the estate of the deceased warrantee, 
consisting solely of the alleged title to a. duplicate warrant in a case 
in which Edwin W. Spalding now claims to have been the sole attor¬ 
ney in fact under the firm name of Harvey Spalding & Sons. 

Paragraph 16. 

The proceedings leading to said disbarment were in full conform¬ 
ity with the laws and regulations governing the disbarment of attor¬ 
neys before the Department of the Interior, which said proceedings 
were as follows: 

46 September 25, 1906.—Citation to Harvey Spalding, James 
H. Spalding and Edwin W. Spalding, doing business under 
4—1947a 
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the firm name of Harvey Spalding & Sons. Exhibit “A,” pp. 5 
to 10. 

October 11, 1906.—Response of Harvey Spalding & Sons to said 
citation. Exhibit “A,” pp. 15 to 30. 

September 25, 1906.—Additional citation to Harvey Spalding, 
James II. Spalding and Edwin W. Spalding, doing business under 
the firm name of Harvey Spalding & Sons. Exhibit “A,” pp. 31 
to 41. 

October 12, 1906.—Response of Harvey Spalding & Sons to said 
last-mentioned citation. Exhibit “A,” pp. 42 to 51. 

October 13, 1906.—Letter of Commissioner of Pensions to Harvey 
Spalding & Sons, suggesting that if they so desired they were at 
liberty to file any documentary or other evidence to establish the 
alleged fact and date of the dissolution of the firm of Harvey Spal¬ 
ding & Sons and to explain why said Bureau was not advised in the 
premises and why powers of attorney in both pension and bounty 
land claims had been filed in the name of Harvey Spalding & Sons. 
Exhibit “A,” page 52. 

October 15, 1906.—Response of Harvey Spalding & Sons, stating 
that said firm had never been dissolved and that they did not intend 
to so state, and explaining the division of the business in the office 
of Harvey Spalding & Sons. Exhibit “A,” pp. 53 to 55. 

October 16, 1906.—Oral statement of Mr. Edwin W. Spalding to 
the effect that there were no articles of co-partnership nor of disso¬ 
lution of co-partnership, and explaining his brother’s, his father’s, 
and his own connection with the business and reasons therefor. Ex¬ 
hibit U A” pp. 56 to 57. 

April 20, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior with reference to the claim of Thomas 
Kelly. Exhibit “A,” pp. 58 to 73. 

May 29, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior with reference to the claim of Charles 
Buckmaster. Exhibit “A,” pp. 74 to 77. 

May 29, 1908.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the case of Sarah Cockeril. Ex¬ 
hibit- “A,” pp. 78 to 82. 

May 29, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the case of James Dunlap. Ex¬ 
hibit “A,” pp. 83 to 88. 

May 29, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Richard Kenney, 
deceased. Exhibit “A,” pp. 89 to 94. 

47 May 29, 1906.—Letter of the Commissioner of Pensions 
to the Secretary of the Interior relative to the claim of Wil¬ 
liam Triplett. Exhibit “A,” pp. 95 to 106. 

June 14, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior with reference to the claim of Francis Wil¬ 
liamson. Exhibit “A,” pp. 107 to 120. 

June 18, 1906.—Letter of the Acting Commissioner of Pensions 
to the Secretary of the Interior with reference to the claim of Richard j 
0, Acock, Exhibit “A,” pp. 121 to 124. 
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June 26, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Clark Hamil. Ex¬ 
hibit “A,” pp. 125 to 184. 

June 30, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Susan Teague. Ex¬ 
hibit “A” pp. 185 to 143. 

July 3, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Alexander McGauley. 
Exhibit “A,” pp. 144 to 150. 

July 5, 1906.—Letter of the Commissioner of Pensions to the Sec¬ 
retary of the Interior relative to the claim of James Sloan. Exhibit 
“A,” pp. 151 to 156. 

October 30, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Eliza W. Woodman. 
Exhibit “A,” pp. 157 to 174. 

October 9, 1906.—Letter of the Acting Secretary of the Interior 
to the Commissioner of Pensions relative to certain letters of Harvey 
Spalding & Sons and the claims of Clarence L. Shotwell, Adminis¬ 
trator of the Estate of William Triplett; George W. Preston, Admin¬ 
istrator of the Estate of Sarah Cockeril; Sarah E. Gibbons, Adminis¬ 
tratrix of the Estate of Richard Kennev; and Newton F. Cressman. 
Administrator of the Estate of Charles Buckmaster, and instructing, 
for the protection of the interests of bounty land claimants against 
the frauds of attorneys and others, that a new system of delivering 
such warrants be obtained. Exhibit “A,” pp. 175 to 179, 

October 10, 1906.—Order No. 85. Exhibit “A,” page 180. 

October 10, 1906.—Form of circular adopted by Pension Bureau 
to forward with Bounty Land warrants. Exhibit “A,” pp. 181 to 
182. 

October 12, 1906.—Letter from Acting Secretary of the Interior 
to Commissioner of Pensions approving Order No. 85 and the-cir¬ 
cular to go to warrantees. Exhibit “A,” pp. 183 to 184. 

48 October 13, 1906.—Letter of the Commissioner of Pen¬ 

sions to the Acting Secretary of the Interior forwarding, six 
copies of Order No. 85 and of the circular letter to go to war¬ 
rantees. Exhibit “A,” p, 185. 

October 13, 1906.—Letter of Acting Secretary of the Interior to 
the Commissioner of Pensions returning various bounty land claims 
to the Bureau of Pensions. Exhibit “A” pp. 186 to 189. 

October 22, 1906.—Excerpt from opinion of Attorney General of 
the United States holding that the practices resorted to by. Harvey 
Spalding & Sons in the bounty land .claims of Richard C. Acock, 
Alexander McCauley, Susan Teague and Francis Williamson violated 
the Act of July 4, 1884. Exhibit “A,” pp. 190 and 191; 

November 26, 1906.;—Letter of Commissioner of Pensions to Sec¬ 
retary of the Interior recommending the disbarment of Harvey 
Spalding, Edwin W. Spalding,, and James H. Spalding, practicing 
under the firm name and style of Harvey Spalding. & Sons, for dis¬ 
barment in connection with the cases of Daniel M. Turney (de¬ 
ceased) for a duplicate of the warrant granted to James Hoskins and 
of the heirs of Edwin C. Hart (deceased) for a duplicate of the 
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bounty land warrant granted to Jesse Thurston. Exhibit “B,” pp. 

1 to 85. . . 

November 26, 1906.—Letter of Commissioner of Pensions to 
Harvey Spalding & Sons, advising them that their disbarment has 
been recommended to the Secretary of the Interior. Exhibit “B,” 

page 86.' • 

June 21, 1907.—Letter of Acting Secretary of the Interior to Com¬ 
missioner of Pensions, returning letters and papers relating to the 
recommendation of the disbarment of Harvey Spalding & Sons, w T ith 
the suggestion that citations be issued to said firm to show cause 
within thirty days why they should not be disbarred from practice 
by reason of unlawful and improper conduct in the various additional 
bounty land cases referred to in the letter of the Commissioner of 
Pensions of November 26, 1906, in which citations have not hereto¬ 
fore been issued, together with list of the papers accompanying the 
letter. Exhibit “B,” pp. 87 and 88. 

June 22, 1907. —Letter of Acting Secretary of the Interior to the 
Commissioner of Pensions, transmitting a citation to be used in con¬ 
nection with the cases against Harvey Spalding & Sons. Exhibit 
“B ” p. 89. 

June 24,1907. —Letter of the Commissioner of Pensions to Acting 
Secretary of the Interior acknowledging the receipt of his instruc¬ 
tions of June 22, 1907, and reporting what action would be taken 
thereunder. Exhibit “B,” pp. 90 to 94. 

49 June 24, 1907.—Additional citations issued by the Com¬ 
missioner of Pensions to Harvey Spalding, Edwin W. Spald¬ 
ing and James H. Spalding, doing business under the firm name of 
Harvey Spalding & Sons, Attorneys, citing them, and each of them, 
to show cause why they should not be recommended for disbarment 
in connection with the claims of Alexander McCauley, Susan Teague 
and James Sloan. Exhibit “B,” pp. 95 to 103. 

June 24, 1907. Additional citation issued by the Commissioner 
of Pensions to the members Of said firm citing them to show cause 
why they should not be disbarred in connection with the claims of 
Richard C. Acock, Charles Buckmaster, Sarah Cockeril, Clark Hamil, 
Thomas Kelly, Richard Kenney, William Triplett, Francis William¬ 
son, and Eliza W. Woodman. Exhibit “B,” pp. 95 to 130. 

July 25, 1907. —Letter of Acting Commissioner of Pensions to 
Secretary of the Interior, again recommending the disbarment of the 
members of the firm of Harvey Spalding & Sons in connection with 
the claims of James Hoskins and Jesse Thurston, and also recom¬ 
mending their disbarment in connection with the various other 
claims above mentioned. Exhibit “B,” pp. 131 to 273. 

July 26, 1907. —Letter of the Acting Commissioner of Pensions 
to Harvey Spalding & Sons, advising them that it had been recom¬ 
mended to the Secretary of the Interior that they be disbarred from 
practice. Exhibit “B,” p. 274. 

August 5, 1907.—Letter of Commissioner of Pensions to Secretary 
of the Interior transmitting affidavit of Richard C. Acock, filed by 
Harvey Spalding & Sons, for use in disbarment proceedings. Ex¬ 
hibit pp. 275 to 278. 
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August 5, 1907.—Letter of Commissioner of Pensions to Harvey 
Spalding & Sons, notifying them that the affidavit of Richard Acock 
had been transmitted to the Secretary of the Interior. Exhibit “B,” 
p. 279. 

May 1, 1908.—Letter of Secretary of the Interior to Commissioner 
of Pensions, ordering disbarment of Harvey Spalding, James H. 
Spalding, and Edwin W. Spalding, doing business under the firm 
name of Harvey Spalding & Sons. Relator’s Exhibit No. 12. 

May 6, 1908.—Letter of Secretary of the Interior to Commissioner 
of Pensions modifying order of disbarment of May 1,1908, by direct¬ 
ing that the full execution of said order be postponed until June 1, 
1908, under the conditions, therein stated. Relator’s Exhibit No. 13. 

Each of said exhibits is a true copy of the original, and it 

50 is prayed that they he read in connection with and considered 
a part of this answer. 

And, for the further advice of the Court in the premises, the re- 
. spondent respectfully submits the following additional exhibits: 
j A true copy of the military bounty land warrant in the case of 
■ Janies Stines, mentioned in the citation, with the assignments 

thereon. Exhibit “A,” attached to p. 6. 

A copy of advertisement of Harvey Spalding & Sons relative to a 
bounty land warrant matter. Exhibit “A,” attached to p. 1. 

January 27, 1890.—Letter of Commissioner of Pensions to Harvey 
Spalding & Sons, requesting that the Bureau of Pensions be informed 
| as to the full name of each member of the firm. Exhibit “A,” p. 1. 

I January 30, 1890.—Letter from Harvey Spalding & Sons to Com- 
I missioner of Pensions, stating that said firm consists of Harvey 
I Spalding, James H. Spalding and Edwin W. Spalding. Exhibit 
| "A,” page 2. 

1 October 9, 1890.—Letter from James H. Spalding, Edwin W. 
I Spalding, and Harvey Spalding, to Commissioner of Pensions, stat- 
I ing that each is a member of the firm of Harvey Spalding & Sons- 
I and that the business is conducted by James H. Spalding and Edwin 
I W. Spalding, the interest of Harvey Spalding being limited. Ex- 
I hibit “A,” page 3. 

I May 18, 1895.—Letter from Harvey Spalding & Sons to Commis- 
I si oner of Pensions, stating that he had filed certain claims in the 
1 name of James H. Spalding as attorney for convenience, but that all 
I of the cases belonged to Harvey Spalding & Sons. Exhibit “A,” 
I page 4. 

I And respondent prays that the same may be read in connection 
I with this answer and accepted as a part thereof. 

In order to more fully inform the Court, the respondent says that 
prior to the issuance of the citations, and before the relator was 
charged with anything, the Commissioner of Pensions caused a gen¬ 
eral investigation concerning alleged improper practices connected 
with the prosecution of military bounty land warrant claims 

51 before the Department of the Interior, and in the course of 
this investigation certain depositions were taken of persons 

| including some of relator’s clients and without notice to relator, in 
I which it developed, among other improper practices, that certain at- 
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torneys were trafficking with their clients by procuring the assign¬ 
ment by their clients to them of the land warrants the attorneys 
had procured for said clients, at market value, thus reaping for them¬ 
selves a large and unconscionable profit. This investigation was 
made primarily for the purpose of informing the Commissioner of 
Pensions as to the conditions obtaining in his Bureau. After the in¬ 
vestigation was concluded it was found by the Commissioner of 
Penisons that there was reasonable ground to charge the relator, to¬ 
gether with his father and brother, with certain improper practices, 
and thereupon the Commissioner of Pensions issued his several cita¬ 
tions upon the said parties, including the relator, in which citations 
were embodied the specific acts which the said relator and his said 
brother and father were called upon to answer. These citations be¬ 
came the basis of the proceedings and were the only accusations made 
against the relator, his said brother and father. When the relator, 
his said brother and father, were charged by the issuance and service 
of the several citations, they made their separate responses to said 
citations. In said responses, as before set forth, the relator, together 
with his said brother and father, admitted the commission of the 
several acts set forth in the citations but denying, as aforesaid, the 
impropriety of the said acts, and filed certain evidence deemed 
52 material by them in support of their several answers. The 
Acting Commissioner of Pensions, after full consideration of 
the answers of said relator, his said brother and father, and of the 
evidence they had offered and of their admissions in their responses 
and their said evidence, in the exercise of his discretionary duty 
found and held that the said relator, his said brother and father, 
had committed such acts as warranted and required their disbarment, 
and on July 26, 1907, recommended to the Secretary of the Interior 
that the said relator, his said brother and father, trading under the 
firm name of Harvey Spalding & Sons, be disbarred from further 
practice before the Pension Bureau of the Interior Department, 
Thereafter, the Secretary of the Interior granted the said relator 
and his said brother and father full hearings and opportunity to be 
heard. At these said hearings the relator appeared and had the ben¬ 
efit of the assistance and argument of counsel, and while objection 
w r as made in the hearing before the Secretary of the Interior that the 
depositions upon which the citations were issued were taken without 
opportunity of reviewing officers to notice the demeanor of the de¬ 
ponents and without opportunity of the relator to cross-examine 
them and for that reason were not entitled to consideration, yet the 
real contention of the relator was that the acts charged and admitted 
by him . did not fall within the law and the jurisdiction of the 
Secretary of the Interior to make the same the basis for an order of 
disbarment, and that the prices paid their several clients for the as¬ 
signments of military bounty land warrants by them were full and 
sufficient; that the relator, because of a represented division 
58 of their business was not connected with the issue of three 
of the original military bounty land warrants referred to in 
said citations, and that the fact of the purchase by attorneys of bounty 
land warrants from their clients had existed for many years with the 
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full knowledge of the officials of the Interior Department, particu¬ 
larly the Pension Bureau thereof, and had been suffered and per¬ 
mitted without disapprobation or condemnation and had become and 
was known as a common law custom or usage in the practice of such 
business. Relative to this last contention the Secretary of the In¬ 
terior, while not considering the same in anywise a competent or legal 
defense to the acts charged in the citations, and which the relators 
admitted in their answers, at the earnest solicitation of counsel for the 
relator that examination be made of certain of the officials of the 
Pension Bureau, and in order to inform himself of the truth or 
falsity of the so-called claim as to whether any official of the Depart¬ 
ment of the Interior, or any of its bureaus, was cognizant of such 
practices or connived at the offense, directed an inquiry into the mat¬ 
ter, and in compliance with his instructions certain depositions were 
taken of the officials of the Bureau of Pensions, from which it ap¬ 
peared that the officers of the Bureau of Pensions, whose duties were 
connected with the adjudication of military bounty land warrants 
and who had been so employed for many years, had no knowledge 
of the existence of the alleged practice of permitting attorneys to ac¬ 
quire such warrants, which they had procured to be issued, for the 
purpose of selling them at a profit. Respondent therefore 

54 denies every allegation in this paragraph and in the entire 
petition that the relator was denied a hearing and an oppor¬ 
tunity to be heard; that he was denied an opportunity to be con¬ 
fronted with the witnesses produced in support of the charges, or 
to cross-examine the same, or to refute their testimony by testimony 
produced in opposition thereto; and denies that said proceedings, as 
above set forth, were not entirely regular, and any averment in the 
petition to the contrary is emphatically denied. 

Paragraph 17. 

Respondent states that it is true that relator has some business 
pending before the Pension Bureau, but he is advised that the aver¬ 
ments of the said paragraph are immaterial to a consideration of 
the legality of the action of the Secretary of the Interior, and ac¬ 
cordingly states that he is not obliged to make answer unto the same. 

Respondent is advised, and therefore respectfully suggests, that 
Congress has vested in the Secretary of the Interior, as the head of 
a coordinate department of the Government, the decision of matters 
of this kind, and suggests to the Court that he has acted wholly 
within his jurisdiction and that his order of disbarment is accord¬ 
ingly lawful and in compliance with the act of July 4, 1884. 

And, having fully answered, he prays that the rule may be dis¬ 
charged, the writ denied, and the petition dismissed. 

(Signed) FRANK PIERCE, 

Acting Secretary of the Interior. 

55 District of Columbia, ss: 

Frank Pierce, being duly sworn, says that he is the First Assistant 
Secretary of the Interior and, in the absence of James R. Garfield, 
Secretary of the Interior, from the city on Government business, is 
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the present Acting Secretary of the Interior and because thereof 
makes this answer; that he has read over the foregoing answer to 
the rule issued herein to show cause why the writ of mandamus 
should not be allowed and that he knows the contents thereof; and 
that the matters and facts therein stated from his personal knowl¬ 
edge he knows to be true and those stated upon information and 
belief he believes to be true. 

(Signed) FRANK PIERCE. 


Sworn to and subscribed before me this 23rd day of June, 1908. 


[seal.] 



EDWD. B. FOX, 
Notary Public, D. C. 


56 Supreme Court of the District of Columbia. 


Monday, July 6, 1908. 

Session resumed pursuant to adjournment, Mr. Justice Wright 

presiding. 

^ 

^ 

At Law. No. 50618. 

United States of America ex Relatione James H. Spalding, Pl’t’f, 

vs. 

James Rudolph Garfield, Secretary of the Interior, Deft. 

This cause coming on to be heard upon the petition, and amended 
answer and demurrer thereto and after argument of counsel and the 
cause being submitted to and considered by the Court, and it appear¬ 
ing to the Court that the demurrer was sustained July 3, 1908. 

Ordered that the writ of mandamus forthwith issue against James 
Rudolph Garfield, Secretary of the Interior of the United States, as 
prayed for in the petition herein commanding him to vacate the 
order of disbarment of May 1, 1908, and to restore the relator James 
H. Spalding, to practice as attorney before the Department of the 
Interior, its bureaus and offices, and that the Relator recover his costs 
against Respondent and have execution thereof. 

WRIGHT. 


The Respondent notes an appeal to the Court of Appeals of the 
District of Columbia. 
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57 Writ of Mandamus. 

Issued July 8, 1908. 

In the Supreme Court of the District of Columbia. 

i 

At Law. No. 50618. 

The United States of America ex Relatione James H. Spalding, 

Relator, 

vs. 

James Rudolph Garfield, Secretary of the Interior of the United 

States, Respondent. 

The President of the United States to James Rudolph Garfield, Sec¬ 
retary of the Interior of the United States, Greeting: 

Whereas, lately, in the Supreme Court of the District of Columbia, 
the relator, by his counsel, filed his petition for the writ of man¬ 
damus to be directed to you, requiring and commanding you to 
vacate the order of disbarment of the relator, of date the First day 
of May, A. D. 1908, and to restore the relator to practice as attorney 
before the Department of the Interior, its bureaus and offices, and 
the said cause having come on to be heard by the Court upon the said 
petition, the rule to show cause issued thereon, the amended answer 
of the respondent, and the demurrer of the relator thereto, and each 
and every pleading hereinbefore filed in the said cause, and having 
been argued by counsel, 

On consideration whereof, it was adjudged and ordered by the 
said Court, on the 6th day of July, A. D., 1908 that the said writ of 
mandamus forthwith issue, 

58 Therefore, you are hereby peremptorily commanded and 
enjoined that, immediately after the receipt of this writ, and 

without further delay, you vacate the said order of disbarment and 
restore the said relator to practice as attorney, as aforesaid; 

And this.you are not to omit, and how you shall have obeyed and 
executed this writ make known to the Court within twenty days from 
the date hereof by returning the same into the Clerk’s Office, prop¬ 
erly endorsed. 

Witness, the Honorable Harry M. Clabaugh, Chief Justice of said 
Court this 8" day of July, A. D., 1908. 

[seal.] J. R. YOUNG, Clerk, 

By ALP G. BUHRMAN, Cl’k. 

Marshals Return. 

Served copy of the within writ on Frank Pierce Acting Secretary 
of the Interior. 

July 8, 1908. 

AULICK PALMER, Marshal 

H. 
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(Endorsement.) 

In the Supreme Court of the District of Columbia. 

At Law. No. 50618. 

James H. Spalding, Delator, 

v. 

James D. Garfield, Sec’y of the Int. 

Frank Pierce , Acting Sec’ify, Asks Leave for Return of Writ. 
District of Columbia, ss: 

Frank Pierce, being duly sworn, says that in the absence of James 
Budolph Garfield, Sec’y of the Int. he is the Acting Sec’y of the Int. 
and that the within copy of the writ of mandamus was on July 8, 
1908, at 11.30 a. m., left with him, and in view of the order by the 
Court of App. of the Disk of Columbia in this cause, upon his peti¬ 
tion for a special appeal from the orders of this Court requiring 
James Budolph Garfield, S'ec’y of the Int. to file supersedeas bonds 
which order provides for the stay and execution of the writ and all 
other proceedings in this Court without bond, he now asks leave of 
this honorable Court to return the within copy of the writ left with 
hi m and that pending the determination of the several appeals in 
this cause by the Court of App. he be relieved from further report or 
action thereunder. 

FBANK PIEBCE. 

Subscribed and sworn to before me this 27th day of July, 1908. 
[seal.] EDWD. B. FOX, 

Notary Public , D. G. 

60 Supreme Court of the District of Columbia. 

Wednesday, July 8, 1908. 

Session resumed pursuant to adjournment, Mr. Justice Wright 
presiding. 

5ft * * * * * * 

y 

At Law. No. 50618. 

United States ex Relatione James H. Spalding, Petitioner, 

vs. 

James Budolph Garfield, Secretary of the Interior, Despondent. 

Upon motion of the petitioner in open Court, it is ordered that the 
penalty of the bond on appeal noted herein to the Court of Appeals 
of the District of Columbia to act as a supersedeas, be, and hereby 
is fixed in the sum of Ten, thousand Dollars ($10,009.) 

To the foregoing the Despondent notes an exception. 
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61 Suggestion that Case be Treated as an United Sidles Ctis'e. 

tiled July IB, 1908. 

In the Supreme Court of the District of Columbia, the 13 Day of 

July, 1908. 

At Law. No. 50618. 

U. S. ex Rel. James H. Spalding 

vs. 

James Rudolph Garfield. 

The Clerk of said Court will please take notice that the appeal 
prayed and taken herein on the 6th day of July, 1908, from the 
order granting the writ of mandamus, by the respondent, is taken 
by direction of the Attorney General of the U. S. and by the Secre¬ 
tary of the Interior and is to be treated in all respects as an United 
States case. 

DANIEL W. BAKER, 

U. S. Attorney, 

GEORGE W. WOODRUFF, 

Affiy Gen’l. 

_ For Respondent. 


62 Respondent’s Directions to Clerk for Preparation of Record. 

Filed Jul- 80, 1908. 

In the Supreme Court of the District of Columbia. 

■ 

At Law; No. 50618. 

United States of America ex Rel. James H. Spalding, Relator, 

vs. 

James R. Garfield, Secretary of the Interior, Respondent. 

The following pleadings and papers are hereby designated by 
counsel for respondent as the record to be made and filed in the 
Court of Appeals for the District of Columbia in the appeal prayed 
and taken hetein from the judgment of the Supreme Court of the 
District Of Columbia linder date of July 6, A. D. 1908, sustaining 
the demurrer of relator to the amended answer and directing the 
writ to issue: 

1st. The petition for a writ of mandamus, with exhibits. 

2nd. The rule to show cause. 

3rd. The amended answer of respondent to said rule, with ex¬ 
hibits. 

4th. The demurrer of relator to said answer. 
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6th. Judgment of the Supreme Court sustaining said demurrer, 
and directing the writ to issue. 

6th. Order of the Supreme Court requiring respondent to file 
supersedeas bond of Ten Thousand ($10,000.) Dollars to perfect his 
appeal from said judgment. 

63 7th. Exception of respondent to said order. 

8th. Praying of appeal by relator from said judgment and 
suggestion that the appeal was taken by direction of the heads of 
the departments of the United States, and is, and is to be treated as, 
an United States case. 

9th. This order. 

DANIEL W. BAKER, 

U. S. Att’y . 

GEORGE W. WOODRUFF, 

Ass’t Attfy Gen. 

Service of copy admitted this 28th day of July 1908. 

TUCKER & KENYON & 

E. S. BAILEY. 


Relatofs Directions to ‘Clerk for Preparation of Record. 

Filed Jul- 30, 1908. 

In the Supreme Court of the District of Columbia. 

% 

At Law. No. 60618. h. 

The United States of America ex Relatione James H. Spalding, 

Relator, 

vs. 

James Rudolph Garfield, Secretary of the Interior of the United 

States, Respondent. 

The clerk of the above entitled court will include in the transcript 
of the record on appeal herein a copy of the writ of mandamus is¬ 
sued herein and of the return of the marshal made thereto, showing 
the execution of said writ and the date of such execution; and also 
a copy of the opinion, if any, of the Justice of said Court pre- 
64 siding at the hearing of the petition for the writ of man¬ 
damus. 

TUCKER & KENYON, 

Attorneys for Relator. 

Service of copy of the above designation admitted this 30 day of 
July, 1908, 


STUART McNAMARA. 
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65 Supreme Court of the District of Columbia. 

United States of America, District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 64, 
both inclusive, to be a true and correct transcript of the record ac¬ 
cording to directions of counsel herein filed, copies of which are made 
part of this transcript, in cause No. 50618 at Law, wherein The 
United States of America, ex relatione, James H. Spalding is Peti¬ 
tioner and James Rudolph Garfield, Secretary of the Interior is Re¬ 
spondent, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 20th day of August, A. D. 1908. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Cleric, 

By ALF G. BUHRMAN, 

Cleric. 

Endorsed on cover: District of Columbia supreme court. No. 
1947. J. R. Garfield, Sec’y, &c., appellant, vs. The U. S. of A. ex 
rel. James H. Spalding. Court of Appeals, District of Columbia. 
Filed Aug. 20, 1908. Henry W. Hodges, clerk. 







